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PREFACE 
To the REeaDptxs. 


T may not be unknown to thoſe that have been con- 
verſant in Books and Pamphlets publiſhed during 
the late unhappy times, that all the Treatiſes (ex- 
cept the Patriarcha ) which are the ſuubjed of the 
enſuing Obſervations, were publiſhed at firſt in 
fingle Tratis without Name , though they have 

ſence come out under that of Sir Robert Filmer Baronet, 

deceaſed s All which, though T hope they might be written 
with an honeſt deſigne, end in defence of Kingly Govern- 
ment, and of his then Majeſties lawful and juſt Rights, 
then trampled wpon by a domineering Faftion, and may 
contain ſome things uſeful enough to confute divers levelling 
otions then too much in faſhion, yet whilſt this Gentle- 
man ( 4s violent men commonly do ) ran into the otber 
extream, and muſt needs aſſert an Abſolute Monarchy Jure 
Divino, ſo that no other Government can be lawfully ex- 
erciſed, nor the leaſt Limitations ſet to it, without $acri- 
ledge, and diminution of that Sovergignty which is deri- 
ved from no leſs an Original than God himſelf; and by de- 
nying that Princes can ever be obliged by any Fundamental, 
or after-ContraQas , or Conceſſions , or by any Coronation- 

Oaths, to abſtain from the Lives, Liberties, or Properties 

of their Subjelis, farther than as they themſelves ſhall 

xDink it convenient > ſo that there can be no ſuch thing in 

nature as a Tyrant ; I leave it to the judgment of the im- 

partial Reader, whether what this Author might defigne 
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as Phyſick,, bath not ſerved rather to inflame the Diſtens- 
per ; and whether he hath not by ſuch raſh and ill-groun- 
ded Aſſertions.given too much advantage to the Enemies of Þ 
Kingſhip to retort, That ſince all Government was ordained 
by God for the good of Mankind, that could never be of 
divine inſtitution which would render all things to be ſo 
\ mach the Princes Right, that the Subjefts can claim a 
Property in nothing which he ſhall pleaſe to take from them , 
and that however they uſe them, yet they ſtill exerciſe” but 
their own Royal Rights and Prerogatrves. So that by 
thus taking away all diftintiions between Kings and Ty- 
rants, and between Slaves and Subjeds, T fear that { like 
Rehoboam's harſh Anſwer to his Penples Complaints) be 
hath not given many f his Readers a prejudice againſt 
that Government, which temper d by known Laws, I take 
to be the beſt in the World. 

For as Superſtition can never ſerve to advance the true 
Worſhip of God, but by creating falſe Notions of the di- 
wine nature in mens minds, or render it not as it ought to 
be,the Obje&t of their Love and Reverence, bnt ſervile Fear ; 
fo IT ſuppoſe this aſſerting of ſuch an unlimited Power in all 
Monarchs , and ſuch an entire Snbjefion as this Anthor 
exacts from Snbjefts, can produce nothing but a Slaviſh 
Dread, without that Reverence, Eſteem, and Aﬀeiion for 
their Princes Perſon and Gyvernment which is ſo neceſſary 
for the quiet of Princes, and which they will have, whilſt 
they believe he thinks himſelf obliged in Conſczence and 
- - Honour to prote& their Lives and Fortunes from Slavery 
and Oppreſſion, according to juſt and known Laws s And. 
« that contrary Notions of | this Swpreme Power, are ſo far 
from ſetling mens minds in a ſober and rational Obedience 
to Government, that thry rather make them deſperate and 
careleſs who- is their Maſter, fince let what change will 
"come, they are ſure to be no better than Slaves, 4s may be 

ſeen in all the Abſolute Monarchics from France to China. 
' Tou may alſo confider whether moſt of the gl 015) 
| | i this 
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this Author makes uſe of for abſolute Obedience to Uſur« 


WP pers, 45 repreſenting the lawful Prince and Father of the 
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People, might not ſerve for the eſtabliſhing of Oliver and 
tbe Rump-Parliament , as well as a lawful Soveraign ; 
fince I am ſure Milton make? wſe of the ſame places of 
Scripture for this purpoſe, which this Anthor and Salma- 
ſius do for another. 
$0 that moſt moderate men, nay, the Author ovon 
Friends, may wiſh that either theſe Treatiſes had never 
been publiſhed, or at leaſt have been left in private Studies 
and Book:ſellers ſhops, amongft thoſe beaps of Pamphlets 
condemned to duft and oblivion , ſince no man can imagine . 
20 what end this Patriarcha and other Tratts ſhould come 
out at ſuch a Time as they did, unleſs the Publiſhers 
thought that theſe Pieces, which printed apart could onely 
ſerve to enſnare the Underſtandings of ſome unthinking 
Conuntry-Gentleman or Windblown-Theologue, could do no 
Iefi, being twiſted 4yto one Volume, than bind the Conſcien- 
ces, and enſlave the Reaſons of all his unwary Readers. 
Since therefore ſhort Treatiſes of this kind, written in a © 
gentile (tile, and a formal appearance of Law and Reaſon, 
do more miſchief among young men, and thoſe that have 
not leiſure to look much into the grounds of this Controver- 
fie, than tedious Volumes : | And that this. Notion of the 
Drvine and Patriarchal Right of abſolute Monarchy hath 
obtain'd ſo much among ſonie modern Church-men, who cry 
it up as their Diana, and conſequently bath ſo much in- 


fefted our Univerſities, that are the Seminaries where the 


Touth of this Nation do commonly recerve Principles both 
#n Religion and Politichs , wich if they have not a mind 
large enough to overcome the prejudices of Education , will 
miſ-lead them as long as they live, and ſo make them defire 
at leaſt to alter that Government, and give up thoſe Privi- 
ledges which their Anceſtors were ſo' careful to preſerve 
and deliver down to Poſterity: I thought my ſelf obliged 
(having perbaps more leifure, though lefi parts and lear- 


ning 


. among divers of the Gentry and Clergie, I thought it not a- 


The PREFACE. 
ting than a great many others }) to do God, my King, and 

this ſervice, as to lay open the weakneſs of the Rea= 
Sons, and the dangerous conſequences of this Author's Prin- 
eipler. And though men of greater abilities may either: 
diſpiſe ſuch weak, Arguments as this Author makes uſe of, 
or elſe think, it belory them to fhend ſs much time from their 
more uſeful and beneficial Employments,' and that indeed 
hs Reaſons are not ſo knotty or intricate, that they require 
any more than honeſt ſence and plain Engliſh to lay them 
open to the unprejadiced Reader, yet ſince the Poyſon hath 
ſpread ſo far among the men of Letters, and in the Country 
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miſs to do my weak-endeavour to undeceive them : And in 
fo doing, T defire to be thought no other than what I really 
am, a zealous aſſertor and defender of the Government eſt a- 
bliſht by Law ;, (being fo far from a Commonwealths-man, 
v$bat for my own part I reverence Monarchy above all other 
forms of Government, and ſhould be as willing to have it 
#nmixt ( it being that by which God Almighty governs the 
Univerſe ) could humane nature be long truſted with it, 
and could we be as certain that his Vicegerents on Eprth 
would as eaſily imitate thoſe divine Attributes of wiſdom 
and goodnefi, as they are prone to lay claim to his abſolute 
Power. Por |as where thoſe Perfetitons dive(t the Scepter, a 
Prince is to be loved and reverenced as the beſt Repreſenta- 
tive of the divine nature, ſothe exerciſe of an abſolute un- 
limited Power, without theſe, can create no other Idea in 
mens minds, than what the barbarous Indians have of thoſe 
terrible Gods they worſhip, to whom though they often make 
Oblations of what i4 deareſt to them, yet tt # upon 10 il ,, 
higher motive of Devotion, than that they thereby hope to ca- 
jole them not to do them gny miſchief, and would ſoon caſt 
them off if they knew how to pet rid of them. Therefore 
the fault is not in the Government as abſolute, but in bu- 
mane Natrure, which 1 not often found ſufficient, at leaſt 
for above one ar two Succeſſions, to. ſupport and manage ſo 
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xenlimited a Power in one fingle perſon as-is ought to be, 
And for this I defire the Reader to look, over the Catalogue 
of all the Perſian, Roman, and Turkiſh Moparchs that 
have ever ſucceeded -in ſo many hundreds of years, gnd ſee 
bow many good ones they will finde among them, and who 
tru] confidered the good and proſperity of that Empire which 
God bad trufted "them withal ; the effefs of which abſo[ute 
Power being very well known to the Satyriſt who lived zm- 
der it, when be thus ſhrewdly obſerves : | 
. ———- Nihil eft quod credere de fe - Fuven, 
Non poſſit,cum laudatur Diis zqua poteſtas, - Sat.4+ 
And bow much Chriftian Religion hath altered the caſe, I 
defire all obſerving Readers to conſult the late Hiftories of © 
France and Muſcovy, and other deſpotick Governments in 
Europe. 3H9S 
But fince the Government of this Nation, as now eſtabliſht, 
1 conceive the beſt in its kind, as moſt equal and beneficial 
both to the Prince and Pepple , ſo that it is onely theiy 


faults who would go off from it, if they are not both Prince 


and People the happieſt in the World :; T hope I may,withr 
ont fin, wiſh thoſe accurſed from God, who would remove 
our ancient Land-marks , and pull up all Limits between 
Prerogative and Law 3 and who ( as it may juſtly be 


feared ) would mif-lead Princes, enflave Mankind, and 


( if occaſion were.) ſacrifice ' both to their own privgte Inte» 
reſts and Ambition. The like I may ſay of thoſe who 
would deftrey this ancient Government , and ſet up a Des 
mocracy amongſt us 3 ſince I know not which is worſt, to by 
knawn to death by Rats, by devoured by a Lion. 

Nor is it that I am conſcious to my ſelf of having writ 
eny thing in theſe enſuing ſheets contrary to Law, deſtry- 
Qive to Government, or that Obedience which all good Sube 
Jeas owe their Prince dnd his Laws , which hath made 
me forbear prefixing my Name to this Treatiſe, ſince perhaps 
ſome of thoſe Motrves which might per(wade- this Par 
to forbear it inthe Treatiſes he publiſhed, might likewiſe 


'% have 
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the ſmall Vitlgar (as Mr. Cowley ingeniouſly terms men 
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have the ſame effect upon me 3 eſpecially ſince 1 doubt not 
but what I have here written will provoke thoſe Crafiſmen 
who efterm this Notion of onr Authors ( by which they exs 
pet Yoget both Richer and Honor ) as the Diana that | 
fell down from Jupiter : And therefore it is no wonder if | 


| they are angry 


with any man that ſhould go about to. pull. 
off the fphcrons Vails with which they bave covered it, and 


fhewit (as id reallyir) a wooden Idol of their own mas 


king , and if they knew the man, would, according to the 
#ſual courſe of thoſe who abound more in Malice than Reg- 
ſon, quit the matter, and fall upon the porn of their An- 
zagoniſt, and endeavonr to ſtir up both the great Vulgay and. 


of Title without Senſe, ) | 
Beſides all which, joyn'd with the ſmall opinion T have 
of my oryn. performances, or that T think theſe Papers capa- 


Ble to tranſmit my Name to Poſterity, yet if T were ſure 


F could do it, however writing againſt an ingenious Gentle- 
man long ſince deceaſed ( and whoſe good Name upon all 
ecconnts I defigne not to diminiſh) yet T ſhould not think it 


» generous to raiſe my ſelf a Fame to the prejudice of another 


many 5 And therefore my Requeſt to you is , That you 
would believe I write theſe Obſcrvations for no other end 


than for the Truth, and in defence of the Government as it || 


is eftabliſht, and the juſt Rights and Liberties of all true: 
Engliſh-men, All which, T pray God preſerve as long as 


_ the Srin and. Moon endwre. 


I am your Friend, 


* Philalethes, 


Oblſer _ 


Obſervations + 
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PATRIARCH A, 
And ſeveral other Miſcellanies, 


Latcly Publiſhed ® 
Under the Name of Sir Robert Filmer Baronet. 


| AIST 
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UAEAP 1: 
HE rcaſon why I chuſe to begin theſe Ob- 
ſcrvatigns with this Treatiſe of the natwal 
Riaht of Kings, rather than with any of the 
= ret, though publithed Jong bctore it, 1s, bc- 
cauſe being ( as I ſuppole ) writ after the reft, and on 
purpoſe'to aſſert Monarchy to be Fure Divixo, 1s likely 
to contain the Authors moſt mature thoughts z and 
WW bcing written with better connection than his other 
; | B Tracts, 


the Tenets im the Authors he writ 


Tracts , contains the. ſubſtance of them all 3 which 
were deſigned not fo much to eftabliſh an Hypotheſis, 
as to obſerve the weakneſs of other mens : and being 
publiſhed at ſeveral times, and. on divers occalions, 

ive us but the ſame Notions repeated, according as : 


nlt needed ( as 
he thought ) a Confutation: Which how far they do 
deſerve it, Teave to the Reader to judge 3 and there- | 
fore ſhall not take upon me to defend any mans Opi- | 
nions, though never ſo great ox learned, farther than I 
conceive then agreeable to right Reaſon. © Nor ſhall I 
trouble my felt ro criticize on eycry ſmall Errour or 
Mittake in this Anthor's Writings, but onely ſet my 
ſelf to conſider ſuch main Arguments 'as appear to be 
founded on falſe or meer precarious Principles 3 not 
concerning my ſelf with his other Treatifes, but as they 
contain ſome other Reaſons or newer Matter than I 
fade here, 


Page 2, The defigne of this Treatiſe, is againſt an | 

inion, maintained hy ſome Divines , and ſeveral . 
learned men, That Mankind is naturally endowed and | 
born with Freedom from Subje&tion, and at liberty to 
chuſe what form of Government it pleaſe 3 and that 
the Power which any one man hath over others, | was 
at firſt heſtowed according to the diſcretion of the Mul- 
titude, Page 3, This Opinion, he ſays, is not to be 
found in the Fathers of the Primitive Church: that it 
contradicts the DoErine and Hiftory of the Holy $cri- 
ptures,\the conſtant praftice of all ancient Monarghies, 
and the very Principles of the Law of Nature, Ang 
upon this Do&rine the Jeſuits, and favourers of the: 
Geneva Diſcipline, have built this perilous Concluſion :; 
That the People or Multitude have power to puniſh 
or __ the Prince, if he tranſgreſs the Laws of the: 
Kingdom, , And for this quotes the Writings of di- 


yers Jcluits, How 
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[3] 
How far this Tenet deſerves the Author's Cenſure, 
and is liable to the Concluſions he ſays ſome have 


- drawn from thence, fince the truth or falſhood of Pro- 


politions does not depend upon the men that have 
made ule of them, 1 ſhall conſider hereafter 3 now 
confining my {elf onely to examine the: Reaſons he 
brings cither in this| or any other of his Treatiſes to 
overthrow this Opinion. And if they. prove weak, 
and-inſufficient for the end the Author defigned them, 
ſome Friend of his ,. or his Tenets, had belt tinde out 
others; which if they prove and appear evidently true, 
T ſhall then reſt ſatished,and acknowledge my ſelf ablo- 
lutely convinced, In the mean time I ſhall now give you 
the Author's Hypothelis all at once, in his words, that 
you-may judge whether I deal fairly with him or no. 
P. 5. To pals over therefore his Cautions ( which 
are honeſt and ſober ) I ſhall come to what he obſerves 
upon ſeveral paſſages of Bellarmine. And though he 
does not: quote the places from whence he took chem, 
yet I hope he hath dealt fairly with him : Though I 
ſhall not take upon me to defend the contradictions or 
falſe conſequences either of this or any other Author, 
ſince I onely obſerve the onely Anſwer which (p. 11.) 
Sir R.F. gives Bellarmine's Argument for the natural 
Liberty of the Pcople, is out of Bellarmine himlelt , 
whoſe words arc thele : If many men had been created 
together out. of the Earth, they ought all to have been Princes 
over their Poſterity. In which words ( the Author fays ) 
we have an evident confeſſion, that Creations made Man 
Prince of his Poſterity., And indeed not onely Adam, but 
the ſucceeding Patriarchs had by right of Fatherhood , 
Royal Authority over their Children, Nor dares Bellar- | 
' mine deny this. . That the Patriarchs ( faith; he ) were. 


' endowed with Kingly power, their deeds do teſtifie , for as 


Adam was Lord of þis Children, ſo his Children, undey 
bim, bad a Command and Power over their own Children : 


B 2 by + 
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4] 
but ſtill with a ſubordination to the firſt Parent, who was 
Lord Paramount oper bus Childrens Children to all Genera- 
tions, as being the Grandfather of his People. Which con- 
ception of Bellarmine, though it may deftroy his Argy- 
ment for natural Freedom, yet J conceive that it does 
not deſtroy the neceffity of ſuppoling all the Kingdoms 
and Commonwealths now in being in the world, . to 
have had their beginning from Conqueſt, or elſe from 
the Conſent or Inktitution of the People who began it 3 
as I ſhall endcavour to prove more at large, | 

But from this conceſſion of Bellarmine's, the Author. 


' taking this asa yielded point , proceeds thus: P. 12, 


I do not ſee how the Children of Adam, or any man elſe, 
can be free from Subjeion to their Parents ; And this 
Sbjefiion of Children being the Fountain of all Regal Au- 
thirity, by the Ordination of God bimſelf, it follows, That 
Czvil Power not onely in general is by Divine Inſtitution, 
but even the Aſſignment of it ſpecifically to the eldeſt Pa- 
rents s Which quite takes away that new and common di- 
fintion which refers onely Power Univerſal and Abſolute 
to God , but Power Reſpeftive, in regard of the ſpecial 
Form of Government. to the Choice of the People, | 
P.13. This Lordſhip which Adam by command had 
over the whole World, and by right deſcending from him, 
tbe Pairiarchs did enjoy, was as large and ample as the ah- 
ſoluteſt Dominion of any Monarch which hath been ſince the 
Creation, For Power of Life and Death, we finde that 
Judah the Father pronounced ſentence of death againſt 
Thamar his Daughter-in-law for playing the Harlot ;, 
Bring her forth ( ſaith be _) that ſhe may bg burnt. 
Touching War, we ſee that Abram commanded an Army 
of 318 Souldiers of his own Family, and Eſau met his 
brother Jacab with 400 men at Arms. For matter of 
Peaze, Abraham made a Leagne with Abimelech, and 
ratified the Articles with an Oath, Theſe As of judg- 


"wg in capital Crimes , of making War, and conctuding 


Peace, 
| 


| 


Es OE 
Peace, are the chiefeſt Marks of Soveraignty that are fonnd + 
in any Monarchy, Rn 

And not onely until the Flood, but after it, this Patri- 
archal power did continue”, as the very name Patriarch 
doth in part prove. The three Sons of Noah had the whole 
Iorld divided among ft them by their Father \, for of then 
was the whole World overſpread, according to the Benedi- 
fon given to bim and his Sons ; Be fruittul, and multi- 
ply. and replcniſh the carth. 

Then he proceeds upon a vulgar Opinion, p. 14,15. 
That at the Confuſion of Tongues , there were 72 diſtin 
Nations erefied, not as confuſed Multitudes, without Heads 
or” Governouts, but they were diſtin Families which bad 
Fathers for Rulcrs over them : whereby it appears, that 
even in the Confuſion, God was careful to preſerve Paternal 
Authority, by diſtributing the diverſity of Languages ac- 
cording to the diverſity of © Families. And for this he 
quotes the Text, Ge. 10, v. 5, Spcaking of the divi- 
fion of the Iles of the Gentiles among the Sons of Fa- 
>a it follows, v.5.Theſe are the Families of the Sons of 

oah, after their Generations in their Nations, and by 
theſe were theſe Nations divided in the. Earth after the 
Flood. - So that though the manner of this Diviſion be 
uncertain, yet it is moſt certain the Diviſion it ſelf was by 
Families from Noah 4nd his Children, | 

P. 16. As for Nimrod's being King over his own 
Family by Right, and over other Families by Uſurpa- 
tion and Conqueſt, jand not by Election of the People 
or'' Multitude , he gives us Sir Walter Rawleigh's opt- 
nion that it was {o|; ( which I think is no better 2 
proof than if he had given us his own : } but if it were 
true, it proves no jnore, than that this Patriarchal 
Right could not long continae, ſince it was uſurped in 
the Graridchild of Ham, the fourth diſcent from Noah, 
But he proceeds this : 

As this Patriarchal Power continued in Abraham, I- 
| B 3 {aac, 
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ſaac, and Jacoh, even unto the Egyptian Bondage > ſo we 
finde it amongſt the Sons of Imael and Eſau: it 4 ſaid, 
Theſe are the Sons of 1/mzel,and theſe are their names 
by their Caſtles and Towns, Twelve Princes of their 
1ribes and Families, &c. | 
P. 18, He owns-this Patcrnal Government was in- 
termicted during their Bondage in Egypt, becauſe they 
were in ſubjedtion to a ſtronger Prince : But after the 


care of them , choſe Moſes and Joluah ſucceſſively to go- 
. vern 4s Princes.inftead of the ſupream Fathers : And af= 

zer them, God raiſed ud Fudges to defend his People. But 

when God gave them Kings , he re-eſtabliſhed the ancient 

and prime Right of Lineal-ſucceſſion to Paternal Govern- 

ment 5s And whenſoever he made choice of any ſpecial 

fon to be King, be intended that the Iſſue alſo ſhould have 


perſon of the Father, although the Father onely was named 
an the Grant. +*XH 
P. 19. The Author proceeds to obviate an Objection 
that he ſees may be made to his Hypotheſis, [That it 
may ſeem abſurd that Kings now are Fathers| of their 
» People.fince Experience fhews the contrary. It js true 
( lays he) all Kings are not the natural Parents of their 
Subjetts, yet they all either are, or are to be reputed the next 
Heirs to thoſe\ fir * Progenitors 'who were at firſt the na- 
tural Parents of the whole People, and ſo in theiriright 
fucceed to the exerciſe of Supreom Furiſdiflion : and 
ſuch Heirs are not onely Lords of their own Children, but 


their Fatbers. And therefore we finde that God told 
Cain of his brother Abel, His deſires ſhall be toward 
thee, and thou ſhalt rule over him. Accordingly when 
; Jacob bought bis brothers Birthright , Waac bleſſed him 
thus: Be Lord over thy brethren, and let the ſons of 
thy mother bow before thee. * | | 


| P.20, 


LY 


return of the Iſraclites out of bondage, God, out of a ſpecial 


the benefit thereof, as being comprebended ſufficiently in| the | 


of their Brethren , and all others that were Subjects to | 
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P. 20, As long as the firſt Fathert of Families lived, 
the name of Patriarch did aptly belomg unto them 3 but af- 
ter a few Deſcents, when the true Fatherhood it ſelf was 
extinit, and onely the right of the Father deſcended upon 
the true Heir, then the Title of Prince or King was more 

to _—_ the Foe of him who ſucceeds onely to 
the right of Fatherhood which bis Anceſtors did naturally 
enjoy. By this means it comes to paſi that many a Child, 
by ſucceeding a King, hath a right of a Father over many 
a grayrheaded Multitude, and hath the Title of Pater 
Patriz. 
| It may be demanded, What becomes of the Right of 
Fatberhood, in caſe the Crown does eſcheat for want of an 
Heir > whether doth it not then devolve to the People ? 
The Anſwer is, It is but the negligence or ignorance of the 
People to loſe the knowledge of the true Heir : for an Heir 
there is always. Tf Adam himſelf were ſtill living, and 
now ready to die, it uy certain that there is one man, and 
but one in the world, who is next Heir , although the 
knowledge who ſhould be that one man,be quite loſt. 

P.21. This ignorance of the People being admitted, it 
doth not by any means follow , that for want of Heirs the 
Smprean Power is devolved to the Multitude, or that they 
have power to rule ,| and chufe what Rulers they pleaſe. 
No, tbe Kingly power in ſuch caſes eſcheats to the Princes 
and independent Heads of Families : for every Kingdom is 
reſolved ints thoſe parts whereof at firſt it was made. By 
the uniting of great Families or petty Kingdoms, we finde 
the greater Monarchies were at firſt erefied > and into 
. | ſuth again,#s into their firſt matter,many times they return 
again. And becauſe the dependancy of ancient Famulies 
is oft an obſure and worn-out knowledge, there the wiſdom 
of many Princes have thought fit to adopt thoſe for Heads 
of Families, and Printes bf Provinces, whoſe Merits, Abi« 
lities, or Fortunes, have enabled them, or made them fit 
and capable of ſuch Royal Fevours, All ſuch prime Heads 
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and Fathers have power to conſent in the uniting on, con- 
ferring of their Fatherly Right of Soveraign Authority on 
* whom they pleaſe; And he that is ſo elefled, claims not 
his power .'as a Donative'from the People, but as being. ſub- 
ftituted by God, from whom be receives his Royal Charter 
of an Univerſal Father, though teſtified by the Miniſtry 
of the Heads of the People: bj 
P. 22, In' all Kmgdoms or Commonwealths in the 
Z world, whether the- Prince be the Supreame Father of the 
8. People, or but the true Heir of \ſuch a Father, p.\23. or 
$ * whether he came to the Crown by uſurpation of the Nobles, 
or of. the People, or by any other way whatſoever ; or whe- 
ther ſome few or a multitude govern the Commonwealth ; 
yet ftill the Authority that is in any one, or in many, or in 
all theſe, is the onely Right and natural Authority of a 
Supregm Father. There is, and always ſhall be conginued 
to the end of the world, a natural Right of a Swpream 
Father over a multitude , although by the ſecret Will of 
God, many do at firft-moſt unjuſtly obtain the Exergiſe of 
tt 
To confirm this natural Right of Regal Power, we finde 
in the Decalogue,, that the Law which enjoyns Obedience to 
Kings, is delivered in the Terms, of, Honour thy Father 
and thy Mother : as if all Power were originally in the 
Father. If Obedience to Parents|be due immediately by a 
natural Law and Subjefion to Princes, but by the media- 
tion of an humane Ordinance, what reaſon is there that 
the Laws of Nature ſhould give place to the Laws of 
Men ? as we ſee the power of the Father over his\Child, 
Sie place, and is ſubordinate to the power of the! Magi= 
rate. | 
P. 24. If we compare Rights of a Father with thoſe of 
a King, we finde them all one, without any difference at 
all, but onely in the latitude or extent of them: As the 
Father over one Family, ſo the King as Father over many 
Families, extends his care jo preſerve, feed, clothe, inftrutt, 
'_ es 
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and defond the whole Commonrealth, His Is, ar, his 
Peace, his Courts of Juſtice, and all his Acts of $ overaign=- 
ty, tend onely to preſerve and. diſtribute to every ſubordinate 
and inferiour Father, and to their Children their Rights 
and Priviledges , ſo that all the Duties of a King gre 

ammed up in an Univerſal F atherly Care of bis People. 


I have been ſo juſt to the Author as to tranſcribe as 
much of his firſt Chapter as tends to prove the origi- 
nal power of Kings, as well that you might ſee the 
Hypotheſis which he builds his Divine Right of Ab- - 
ſolute Monarchy in his own words, and fo be the 
better able to judge whether I underſtand and anſwer 
him or not; as becauſe it contains the {ubſtance and 

rength of all that the Author had to ſay in defence 
ff it. 2h 

So that I ſhall now fall to examine whether his 

oundations will bear ſo weighty a Structure as he 
ath raiſed upon it. His firſt Argument againſt the 
atural Freedom of Mankinde is drawn from Scripture, 
and from Bellarmine's own Concciſion, That Adam - 
was ( and conſequently every other Father ought to.be ) a- 
Prince over his Poſterity. And as Adam was Lord over 
bis Children, ſo bis Children, under him, had a power 0» 
ver their own Children, ſubcrdinately to the firſt Parent, 
pho was Lord Paramount over his Childrens Children to 
Il Generations, as being the Grandfather of his People, 
So that neither the. Children of Adam or any elſe, can 
e free from ſubjecion to their Parents ,, and this ſubjeciion 
> Parents being the foundation of all Legal Authority, by 
be Ordination of God himſelf : therefore no man can be 
rn in a ſtate of Freedom or Equality. 
In anſwer to which, I ſhall not concern my ſelf what 
llarmine or any other have granted 3 but would be 
ad to know where and how God hath given this 
blolute power to Fathers oyer their Children, and 

a | by 


* Fate Abſo 

by wit Law Children are tyed to an Abſolute Subjes 

F 7 cion or Servitude to their Parents, 
ilde, a 


Vid. Preface to bis ge the Author in another 
Nene Police. affirms, that at firlt a 


. Slave, and a Servant, were all one 
without any difference. I ſee no divine Charter in 
Scripture of any ſuch abſolute deſpotick power granted 
to Adam or any other Father. 
| The Author, in his Obſervations on Grotzus de Jure 
belli, &c. founds this dominion of Adam over the 
Earth and all Creatures therein, on Gen. 1./28. and 
quotes Mr. Selden in his Mare Clauſum 3 where he ſays, 
That Adam, by donation fram God, was made the general 
Lord of all things, not without ſuch a private donzznion ta 
bimſelf' as did exclude his Children, &&c, From which 
words I do not conceive that Adam's abſolute power 
over his own Off-ſpring can be made out 3, for the 
' words are {poken as well to the Female as | Male of 
Mankind : Be fruifiet and multiply, and repleniſh the 
Eerth, end have dominion over the fiſh of the Sea, &c. and 
. over every living thing that moveth { in the Original, 
cr »! pon the face of the Earth. By which words 
Adam hath no power conferred upon him over his 
cons CR ( when he ſhould have them f ) Thele 
words implying no-more than a conferring of a power 
by Gol 6 Mankind, under theſe words j4: Male and 
Female ( and was not at all perſonal to Adam or Eve 
alone ) whereby they might ſubdue or tame'the Brute 
Creatures for their uſe , not comprehending thoſe c 
the Gme kind with themſelves 3 fince the general 
words extend no farther than to every living thing that 
creepeth upon the Earth : nor does Gods grant of the 
Creatures to Noah comprehend more than this: One- 
ly God there gives man a priviledge to kill the Crea- 
tures for Food, which Adam had not. Which ſhews 
" that Adams was (o far from having any ſuch ou - 
| its 
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ife and Death over his own Children, that he had it 
not ſo much as over Brute Creatures : Since if he had 
this power as a Monarch, it is highly probable,that be+ 
ng the Father of all Men'in the world, and having by 
the murder of Abel not onely loſt a Son but a Subject, 
t had been his Right alone to have puniſhed Cain the 
Murderer : Whereas we finde Cain,Gen.4. 7.14. upon 
is conviction of the Murder, telling God, that every 
me that findeth him, ſhould flay him ; and therefore, 
v, 15. God ſet a mark upon Cain, leſt any finding him 
hould flay him. From whence we may infer, 1. That ic 
ras a Law of Nature then, that Murder fwas to be 
puniſhed. 2. That this Right of puniſhing did not be- 
long to Adam, as a Father, alone, fo as to have power 
ff Lite and Death over his Children, fince the Text 
does not mention that he was afraid his Father ſhould 
put him to death, but every one that met him : Nei- 
ther does God ſet a mark upon him to fecure him 
from Adam, but from any body elſe that ſhould light 
on him. From whence it follows, that it Adam had 
no more right by Gods conceſſion to take away his 
Sons life for the murder of his Brother, ( which is one 
of the greateſt offences he could commit ) than any 
other ot his Brethyen or Kinſmen 3 there is no reaſon 
why he ſhould have it in any other cafe. And as for 
what the Author ſays, That this Lordſhip which Adam 
bad' over the whole World, the Patriarchs by s Right de- 
cending from him, did enjoy; which was as large and 
ample as the abſoluteſt Dominion of any Monarch which 
bath been fince the Creation, 1 cannot underſtand how 
this Right derives it ſelf from Adam 5 For he tells 
us but a little before, p. 12. That Civil Power ngt onely 
en general is by divine Inflitution, but even the Aſſignment 
of it ſpecifically tothe eldeft Parents. , Therefore granting 
that all the Patriarchs from Abraham to Facob's twelve 
ons, inclufively, aſſumed a power of Lite and Death 
oVea 


[12] 
"bver their own Families; 1. I deſire to know how this 
 Right'can be derived from Adam : tor the Right c 
(upream Monarch of the world deſcending upon the 
eldeſt Son of 4dam, whom we' will ſuppoſe to have 
been Seth ( ſince Cain 'might forfeit his Birthright, ) 
_ this power of Life and Death could oncly be truly ve- 
ſted:in the <ldeſt Grandchild, or deſcendant from Seth ; 
which I ſuppoſe the Author means by eldeſt Parents, or 
elſe he talks nonſence : And that| Abraham was this 
eldeſt Grand-ſon of Seth, will be hard to prove, ſince 
it is not apparent from Scripture, whether Shemz or 
(1108 were the eldeſt Son of Noah, or Abram or Na- 
the eldefi Son of Terah. And the Fathers and an- 
cient Commentators on this place, are divided in their 
opinions concerning this point. . And it is plain from 
divers places in Scripture, that the eldeſt Son is not 
always:firſt named. But ſuppoſing, that Shen was the 
eldeſt Son of Noah, it does not appear that Arphaxad 
from whom: Abram deſcended, was his eldeſt . Son, 
ſince the Scripture does not undertake to give us the 
names of all the Sons of Shem, but onely of Arphaxad, 
as his name was neccſlary for the deriving of the Ge- 
nealogy of Abraham the Anceſtor of the Jewiſh Na- 
tion. _ But it any man will anſwer ( as the Author 
does, pe. 21. ) that this right Heir of Adam coming by 
length of time to be loſt, this ſupream Kingly power 
became devolved go all independent Heads of Families 3 
then this Right of 4dam, as Lord and King of the 
whole World, as the firſt man, muſt certainly be ex- 
tinCt, ſince none but the true Heir could have a Right 
to that ( according to the Author's principles : ) So 
that this power ot Lite and Dcath which the Author 
will have the Patriarchs to have exerciſed over thoſe 
of their Family, muſt belong to them either as Fathers, 
or elſe as Mafters,or Heads of their particutar Families; 
and not as Heirs to Adam. But fince the Author ſeems 
£Q 
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o found this Power of 4dam upon Mr. Hwnton's con= 
eſfion, ( See Anarchy of a limited Monarchy, -p.2 64.3 
at it is God's Ordinance that there ſhould be'Civil 
overnment, becauſe Gen.z. 16, God ordained Adam 
) rule over his Wife, and her defire was to be ſubject 
d his 3 and that as hers, ſo all theirs that ſhould come 
t of her: Firſt, all Expoſitors look upon theſe words 
; reſpeQing .only a Conjugal, and not Filial Sub- 
Gion, Neither were they ſpoke in the ſtate of Na- 
Ire or Innocence, | but after the Fall. Neither for all 
at, did Adam, or any other Husband, by theſe words 
quire an abſolute Authority over the Life of his 
ife., in the ſtate of Nature , ſo that ſhe hath no 
pht left her to defend herſclt from the unjuſt viokence 
rage of her Husband, Therctore fince this Power. 
Adam over Eve and her Children, cannot be pre= 
ded to bclong to him as a Father, but as a Malter 
a Slave, and thoſe that ſhall be deſcended trom hers - 
were worth while to enquire, what Power a Father, 
Maſter of a Family can claim ſeparate from any 
dmmonwealth, :(4s we will ſuppoſe theſe Patriarchs 
Te.) - For this will (crve toward the ſolving thoſe 
amples he puts of Abrzm's power of Peace and 
ar, and of 7idah's power , of: Lite and. Death over 
Daughtcr-in-law Thamar. We will firlt then con- 
r the power of a Father by the Law of Nature 
x his Children, and then that-of a Maſter of 'a:Fa- 
y over his Wife, Scrvants, or Slaves. - To begin 
h that of a Father, as the molj . worthy 'I thall 
eavour to {earch into the Original ot. the: Father's 
ver over the perſons of his Children, and how: far 
xtends. 


1r lt is evident, that this Power of Fathers over their 
ole ildren, can only take place in the fiate of Wedlock 
-15, Was to Children got out of Marriage, it is uncertain 
1CS3 


d 15 their Father ; who can only be known by the 
. decla- 
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declaration of the Motherz and ſhe ſometimes cannot 
certainly ' tell her ſelf. So that no man is obliged tc 
take care of or breed up a Baſtard, becauſe the Mother 
if ſhe had-her liberty of keeping what company (ht 
pleaſed, can never morally affure him that the Chill 
is his : therefore unleſs he take upon him the can 
and education of this Child, it belongs to the Mother 
and not to him to provide for it, So that the Righ 
of the Father over his Child , commences by vertue « 
the Marriage, which is a mutual Compact between 
Man and a Woman |for their Cohabitation , the genc 
ration of Children , and their joint care and provilia 
for them. So that though by the Law of Nat 
(which is confirm'd pf the Law of God) the Woma 
as the weaker veſlel, is to be ſubject to the Man, as t 
ſtronger, ſtouter, and commonly the wiſer creature, t 


. Whole care and courage ſhe muſt owe the greateſt par 


of her proviſion and proteEtion z yet ſhe is not with 
out an Intereſt in the Children , ics ſhe is! under : 
obligation to perform her part (and that the moſt |. 
borious and troubleſome) in their Education; thoug 
her Power and Right in them be ſtil} ſubordinate t 
that of the Man, to whomby force of the Marriage ( 
hath already ſubje&ed herſelf, Some Writers the 

fore think they have done ſufficiently when they t: 
us, that the Father hath an abſolute Dominion oy 

his Child, becauſe he got it, and is the cauſe of 


. being. By this Argument the Mother hath great 


Right over the perſon of the Child, ſince all Nat 
raliſts hold the Child partakes more of her than of t 
Father 3 and ſhe is beſides at greater pain and trou! 
both in the bearing, bringing it forth, 'nurſing 
breeding it up. But if it be anſwered, that the M 
being Maſter of his Wite, is by the Contract fo lik 
wile of her Iſſue ; Then it follows, that this power 
the Father docs not commence barcly from Gene 
| £1 
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J tion, bat is acquired 


from the Contract of Marriage; 


which (till 1 meet with ſome reaſon to! the contrary) 


I ſce not why it might not be ſo 


ed by the Con» 


tracts, that the Father ſhould not diſpoſe of the Chil- 


1 dren without the Mothers conſent : 
i often fo agreed in the Marriages of 


her Soveraign Princes , who are always 


ſuppoſed to be in the ſtate of Nature, 
in reſpec to cach other. Yet though 
I will not deny, but ſome Gratitude 
and Acknwledgment is due from 
Children to - Parents, even for this, 
that they,/did enter into the fate of 
Marriage -for their generation ,. and 
were the occaſion of their Being : 
& Yct Ido not fee, how by this alone 
a Father acquires an abſolute power 
W and dominion over the perſon of the 
Child, to diſpoſe of it as he thinks 
fit : Since Parents acting here only as 
Natural, and not Moral Agents , they 


Since we fee it 


' Vid. Artizles of 
Marriage bitwttn 
King Phi 
Nueces Mary, it 
Godwin's Annals, 


An. 1554. Thua- 
nus, Lt, 


Ip and 


IX. So 
libewiſt where 2 
Suge 

Dutm,ns the Lord 
Darnley's Marri- 
age with 

Lu. of Scotland ,' 
the Soveraignty , 
and conſequently 
the Power over the 
Children to be horn 
remained entirely 
In Her. 


marries it — 


Ware not the voluntary Cauſes of its 
generation : Therefore I cannot found®{o great'a Right 
as that of an abſolute perpetual Dominion over the 

W Children, upon fo ſlight a foundation. 

We mutt therefore trace this Right of Fathers 
over his Children to a more true original than 
any of theſe. Since then all the Laws of Nature , or 
Reaſon , are intended for one end or effe&t, wiz. the 

good and preſervation of Mankinde ; and 
hat Marriage is no otherwiſe a Duty , than as by the 
propagation of oux Species it conduces to, without the 
nelp and affiftance of others 3 and that the Parents 
tred into this ſtate of Marriage for the procreation of 

Children : both the Inftin& of Nature and Law. of 

Reaſon dictate, that they are obliged to take care of 

and 
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and provide for that Child; which they as ſubordiriate 
Cauſes have prodaced ; ' as being, thole on whom God 
hath' impoſed this Ducy, which is much greater than 


that of Generation : for-now the world is ſ{afficiently 


peopled , it'may be doubted ,” whether 'any perſon is 
obliged to Marry , further than it- may conſift with 
their conveniency, or- courſe | of Life. But Parents, 
when they are Married, are tyed by the Laws.of Na- 
ture. to take- care of ' the Children, Therefore I ſup- 
poſe the higheſt Right of Parents in theis Children, 
doth ariſe merely from their - diſcharge : of this great 
Daty of Education, as may appear from this Inſtance, 
Suppoſe the Parents! not being willing to undertake 
the. trouble: of breeding; up the Child, do either ex- 
poſe it, or paſs over their Right in it to another, 
aſſoon as it is bom; I defire to know it the perſon 
that finds this Child,:'or he-to whom it is afſigned, 
breed it" up until it 'come to have the-uſe of Reaſon, 
what Duty this Child can owe his Parents, it they arc 
made known to him ? Certainly, all the obligation 
he can have. to them; mult be upon the ſcore ot their 
begetting him 3 which i how ſmall that "is, | you may 
here from what hath been ſaid before; nor can the 
Parents'claim- any further Right in this/Child , ſince 
by their expoſing and granting it away.,they renounced 
all the'Intereſt they could have in it 3 ſo that the Duty 
and- Gratitude he ſhould. haye owed them, - had they 
taken upon them the' care and trouble of breeding him 
up, is now due to his Folter-Father or Mother , who 
took care'of him until he was able to ſhift for himſclf, 
From whence it is evident, that the higheſt Right 
which Parents can have in their Children,jis not mcerly 
yatural, from generation 3 but acquir'd by their per- 
formance! of that nobler part. of their Duty.” And to 
the higheſt Obedience which Children owe their Pa- 
tents, -proceeds from that Gratitude-and Senſe they 
| | ought 
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onght to have of the great obligation | they owe their 
Parents, for the trouble and care they put them to in 
their Education. 

Having now. I hope, found out the Original of Pa- 
rents Right and Intereſt in their Children, and the 
ehick ground of their Gratitude and! Duty to their 
Patents 3 we will now proceed to the Second Point 
propoſed , and confider what kinde of Right this is, 
and how far it extends. Since therefore the Father's 

reateſt intereſt im his Child proceeds from his having 

ed it up, and taken care of it, and that this Dury is * 
founded on that great Law of Nature, that every Man 
ought to endeavour the common good of Mankinde , 
which he performs, as far as hes in his power, in bree- 
ding up.and taking. care of his Child ;, it follows, that 
efis right in the Child, or power over it, extends no 
farther than as it conduces to this end, that is, the 
good and preſervation thereof: and when this Rule is 
rranſgreſſed , the Right ceaſes. For God hath not 
delivered one man into the power of another, - merely 
to be tyrannized over at his pleaſure 3 but that the 
perſon' who! hath this Authority, may uſe it for the 

* of thoſe he governs, And' herein lies the dit- 
rence between the Intereſt which a Father hath in 
his Children , and that property whick he hath in his 
Horſes or Slaves; fmce his right to the former extends 


- only ro thoſe things that conduce to their Good and 


Benefit z but in the other he hath no other confide- 
ration , but the profit he may reap from their labour , 
and ſervice, being under no other oblipation but that 
of, Aumavity , and of uſing.them'as| becomes'a gocd+ 
natur'd'and merciful man's yet fill! conſidering and 
intending his own advantage, as'the principal end of 
his keeping of them; Whereas' in is'Children he is 
chiefly to deſign their good ati advantage, as. far 23 
lies in his power, without ruining himſelf; and though 

G he 
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he juſtly may make uſe of their labour and ſervice 
while they continue as part of his Family yet it is 
not for the ſame end alone that he uſes his Horſes or 
Slaves, but that his Children being bred up in a 
conſtant courſe 'of Induſtry , may be the better able 
either to get their own living, or elle to ſpend their 
time as they ought to do, without falling into the 
Vices of Idlene{s or Debauchery. So that it is evi- | 
dent , the Father has no more right over the Life of 
his Child than another man 3 being as much anſwer. 
able to God if he abuſe this Right of a Father, in 
killing his innocent Son , as if another had done it. 
Neither hath he from the ſame Principles any right to 
maim or caſtrate his Child, (as this cots pan 
him to do, in his Direions for Obedience,” much 
leſs fell him for a Slave : Therefore it is no part of 
the Law of Nature, (unleſs he cannot otherwiſe pro- 
vide for it) but of the Roman, or Civi-Law , that a 
Father ſhould have power to (cl! his Son three times. 
For the Father is appointed by God to meliorate the 
condition of his Child , but not to make it worſe 3 
fince ic_is not himſelf, but God that properly gave 
him his being. $o that I hope I have ſufficiently 
proved there is a great difference between a Child and 
a Slave, or a Servant for Life , though this Authour- 
will have them in the ſtate of Nature to be all one, 
But, for the "better clearing of this point, how far 
the power of Parents over their Children extends, I 
| think we may very. well divide (as Gro- 
De 7. B.' tius does) the lite of the Child into three | 
I. 2.c. 5. periods or ages. The firſt is the time of 
6 2, imperfe& judgment , or before the Child 
comes to be able to exerciſe his Reaſon. 
The ſecond is the period of perfe&t Judgment, yet 
Whillt the Child [till continues part of his Fathers Fa- 


mily. 'The third is after he hath lefe his Ya 
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| and either enters into another Family, or ſets up 2 


Family himſelf. In the firſt Period, all the ations of 
Children are under the abſolute dominion of their 
Parents : for ſince they have not the uſe of Reaſon, nor 
are able to judge what is good or bad for themſelves, 
they could not grow up nor be preſerved, unlefs their 
Parents judged tor them what means conduced to this 
end ; yet this power is ſtill to be direRted for the prin- 
cipal end, the good and preſeryation of the Child. 
In the (ſecond Period, when they are of mature Judg- 
ment, yet continue part of their Fathers Family, they 
are ſtill under their Fathers command, and ought to 
be obedient to it in all actions which tend to the good 
of their Fathers Family and concerns 3 and in both 
theſe Ages the Father hath a power to ſet his Children 
to work, as well to cnable them to get their own 
Living, as to recompence himſelf for the pains and 
care he hath taken, and the charge he may have bin, 
at in their Education. Foc though he were obliged by 
the Law of Nature to breed up his Children, yet there 
is no reaſon but he may make uſe of their labour, as a 
natural recompence for his trouble. And in this Pe- 
riod the Father hath power to corre& his Son, if he 
prove negligent, or difobcedient 3 fince this Correction 
is for his advantage , to make him more careful and 
diligent another time,and to ſubdue the ſtubbornneſs of 
his Will ; But in other actions the Children have a 
power of aCting freely, yet till with re{pc& of grati- 
tying and plealing their Parents , to whom they are 
obliged for thcir Being and Education, fince without 
their care they could not have attained to that age. But 


{ince this Duty is not by force of any abſolute Subjecti- 


on, but only of Piety, Gratitude and Obftrvance, it 
does not make void any act, though done contrary to 
thoſe Duties, as Marriage, and the fike 3 for the gitt 
of a thing is not therefore void, though made contrary 
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to the Rule of Prudence and/Frugality, In the thir# 
Pexiod, they are in all actions: free, and at theiy own» 


diſpoſe 3 yet Kill under thoſe obligations of Gratieude, 


Piety and Obſervance toward' their Parents as their 
greateſt Beyefadtors, fince if that they have well dif- 
charged their Duty toward their Children, they can 
never in their whole lives ſufficiently recompence fo 
great benefits as they have received from them. 

But it ſees the Authour is not fatished with theſe 


diſtir&tions, but ſaies , He cannot con- 


OMſeryations vive, how in any caſe Children can ever 
on Grotius de | 
J. B. p. 62: naturally have any power or moral Faculty 
of doing what they pleaſe, without thetr 
Parents leave >, ſince they are always bound to ſtudy to 
pleaſe them. And though by the Laws of ſome Nations, 
Children when they attain to years of diſcretion, bave 
Poper and Liberty in many ations , yet ths Liberty is 
granted them by poſitive humane Laws only , which are 
made by the Supreme Fatherly Power of Princes , who re- 
gulate, limit, or aſſume the Authority of Inferionr Fa- 
thers, for the publick, beneftt of the Commonwealth : $9 
that naturally the Power of Parents over their Children 
never ceaſeth by any ſe ahi but only by the permiſſion 
of the tranſcendent Fat | 
Cbildren| may be difpenſed with, or priviledged in ſome 
caſes from obedience to ſubordinate Parents. | 
For my part, I ſee no reafon why theſe diſtin&tions 
of Grotzzs may not be well enough defended againſt 
all the Reaſons which the Authour gives us'to the 
contrary : For heonly tells us, He cannot concerwve bow 
in any caſe Children can ever naturally have any power or 
moral faculty of | doing what they pleaſe, without their 
Father leave , and that naturally the Power of Parents 
aever ceaſeth by any ſeparation, &c. but' gives us no other 
reaſon ,| than that they are always bound: to ſtudy to 
Pizaſe them. As if this obligation of Gratitade and 
, Com- 


erly Power of the Supreme Prince , / 
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' Complacency , did likewiſe comprehend a full and 
; petfe& propricty of all Fathers m the perſons of their 
Children, and an abſolute power over them in all 
caſes whatſoever, ſo that Children tha!l have no Righr 
left to conſult their own good or preſeryation , in any 
caſe-whatſoever, farther than the Father _ | 
pleaſes. As for Bodin, and divers others his tots in de 
that have writ on this ſubje&, they do T1 6+ 
no more than follow others, who have aſſerted this 
Abſolute Power , upon no other grounds than the 
Fewiſh or Roman Municipal Laws'z but have never 
troubled themſelves to look info the true Original of 
Paternal Authority, or Filial SubjeQion, according to 
the Laws of Nature or Reaſon, | And moſt Treatifes of 
this (ſubje& being commonly written by Fathers, they 
have been very full in ſetting forth their own Power 
and Authority over their Children 3 but have faid 
little or nothing of the Rights of Childrcn, in the 
ſtate of Nature, towards their Patcnts, 
Therefore Bodin thinks he hath done e- Loc.ſup.laudar. 
nough in ſuppoſing that if a Father is 
wiſe, and not mad, he will never kill his Son without 
cauſe, ſince he will never corre& him without he de- 
ſerve it 3 and that therefore the Civil Law ſuppoſes, 
that: the Will of the Parents in managing the concerns 
of their Children, is void of all Fraud 3 and that they 
will rather violate all Divine and Humane Laws, than 
| not endeavour to make their Children both rich and: 
honourable : And from thoſe inſtances out of the Ro- 
| man Law, ſuppoſes that Parents cannot fo much as 
| will any thing to their Childrens /prejudice, or fo much 
as abuſe ' this Fatherly Power of Life and Death : 
' And therefore thinks he hath fufficicntly anſwered the 
| Obje&ion he makes, that there have been ſome Pz- 
rents, who have abuſed this power ſo far, as to put 
their Children to Death without cauſe. He' ſays, 
C3 "They 
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They give us no Examples to the contrary : And ſup- 
poſing this to have ſometimes fallen out, muſt there- 
fore Legiſlators alter a wholſome Law , becauſe ſome 
perſons may abuſe it ? 

Bur if we conlider what Bodin hath here (aid, we 
ſhall finde every one of. his Suppoſitions falſe : For, 
f. he ſuppoſes it to be the Right of all Fathers, by 
the Law of Nature, to have an abſolute power over 
the lives and perſons of their Children. 2. That the 

ewiſh and Roman Law are moſt agreeable to the 
ws of Nature in this point. 3. That Fathers do 


ſcldom or never abuſe this power. 4. That if they do 
abuſe it,yet it is better to leave it in their hands,than to 
abrogate it or retrench it, The falſeneſs of all which 
Aſertions, I either have already, or-clſe ſhall hereafter 
make manifeſt : Only I ſhall remark thus much at pre- 
ſent, That upon Bodin's principle, women that murder 
theirBaſtaxds would have a good time on't,becauſe ha- 


ving no Husbands,they have full power oyer the Life of 
their Children; and there is no reaſon that it ſhould 
be retrencht by any poſitive Laws, becauſe ſome offend 
againſt it. But however, this Argument of Bodin's 
would do our Author's cauſe no good : for if Parents 
arc to be truſted with this abſolute power over their 
Children, becauſe of the natural afftetion they are al- 
ways Su a to bear themzthen Princes ought not to 
be truſted with it,fince none but Parents themſelves can 
have this natural affe&ion towards their Children ; 
Princes (as the Author grants ) having this power 
onely as pepreſenting theſe Parents. Whereas Paxen- 
tage is a natural Relation, and neither can be created 
nor aſſigned faxther than the Civil Laws of the Coun- 
try have appointed; and therefore there can be no a- 
dopted Son by the Law of Nature, fince Adoption a- 
riſes chiefly from the promiſe and conſent of the per- 
{on adopted, and partly from the Authority of the 
| EE Civil 
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Civil Law, or Municipal Law of the Commonwealth « 
So that in relation to Princes, upon this Reaſon of By- 
din's, ceſſante cauſa, ceſſat effetus. But indeed Bodin ne- 
ver dreamt of this fine Notion of our Author's, that 
all Monarchs were not onely Heads, but Fathers of their 
people , or-elfe certainly we ſhould have had this as 
the chief Argument to prove his French Monarchy to 
be Zure Divino, But I ſhall trouble my ſelf no farther 
with him at preſent, but ſhall proceed to confider this 
point of abſolute Obedience a little farther. 

I ſuppoſe the Author (as any ſober man <@lſe) 
would grant, that Children are not obliged fo much as 
to attempt to perform the commands of their Parents, 
in caſe they evidently appcar impothble or extrava- 
gant, ſuch as a Father may give when he is ina tit of 
-drunkenneſs, madneſs, or {udden rage, which is all one 
with madneſs; and of this who can judge, but the 
Children who are to perform theſe Commands ? And 
in this caſe no man will deny but it is lawtul for che 
Children to hold, nay binde their mad or drunken Pa- 
xents, in caſe they cannot otherwiſe hinder them from 
doing miſchief, or killing either themſelves, their Mo- 
thers, or Brethren. So that though they may do this 
from that natural love & charity which*all men in the 
ſtate of nature ought to ſhew toward each other,yet they 
may likewiſe juſtitic the doing of it as Children, who 
ought to have a greater concern for the good and pre- 
{ervation of their Parents, .than meer (irangers, and 
have therefore an higher obligation to prevent their 
doing, any miſchicf either to themſelves or neer Rela- 

tons 3. this being for the Fathers, good and preſerva- 
tion, and that for which he hath cauſe to thank them 
when he comes to himſelf.And if it be ſaid,that the Son 
may then refuſe his Fathers Commands, or. reliſt them, 
pretending he is mad, drunk, or ina rage,when he re- 
ally is not,and thereby take occaſion to obey his Father 
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no farther than he pleaſes ; to this I anſwer, That the 
Son is cither really perſwaded that his Father is in 
{ome of thole evil circumſtances before mentioned, or 
el{c onely pretends that he thinks ſo, when really he 
does. not, If in the firſt caſe he erre in his judgment, 
and the ignorance did not proceed from his own fault 
( either  (935-<takſ prejudice, or tooflight an cfteem of 
his Fathers underſtanding ) he is not culpable, though 
he make ſuch a falſe judgment of his Fathers actions :; 
for God conſidering onely the fincerity of the heart, 
does not require of any/man more than. he is able to 
ponees But if on the other ſide the Son play the 
Hypocrite, and refuſe his Parents Commands, preten- 
ding they are mad or drunk, when really they are not, 
he is without doubt doubly guilty both, of Hypocriie 
and Diſobedience, But this does not hinder Children 
i the ſtate of Nature from judging, of the reaſonable- 
neſs or lawfulneſs of their Parents Commands, and of 
the condition they are in when they gave them ; for 
otherwiſe a Child ought to be of his Fathers Religion, 
though it were Idolatry, if he commanded it 3 or were 
obliged to break any of the Laws of Nature, if this Q- 
bedience were abſolute, And it is a leſſer evil that the 
Commands ofParents ſhould be diſobcycd, nay. fome- 
times their perſons reliſted, than that they thould make 
a Right to command or do unreaſonable and unlawtul 
things in a fit of madneſs, drunkeuneſs, or paſſion, de- 


* {troy either theraſcelyes or others. 


But it may be replied, that though Fathers in the 
ſtate of Natugxe have no Right to a& unjuſtly or cruelly 
toward their Children, or to command ſuch unlawful 
or unreaſonable things 3 .yet however they are onely 
an{werahle to God for fo doing 3 and there is out of a 
Commonwealth no ſuperiqur power that can queition 
the Fathers actions : |for fince his Children are com- 
mitted by God to his care, he oncly is dad for 

ENEtD, 


C257] 

, and for his ations towards them; ſince no:other 
an hath any intereſt or concern in them bue himſelt} 
»that if he kill, maim, abuſe, or ſell his Son, there is 
> man that hath Right to revenge, puniſh; or call-him 

0 an Account for ſo doing; and if no others that are 
is equals, much leſs his Wife and Children, who are 
o much his Interiours, and who ought in all things 
o be obedient to his Will. Theretore this Power, 
ough it be not abſolute in reſpect of God, yet,as fo 
n reſpe& of his Wife and Children : and fo\in all © 
aſes where the Children cannot yield an active Obe- 
dicnce to their Fathers commands , they 'are notwith- 
ſtanding obliged (by the Law of God ; See Epheſ. 6, 1, 
oloſc 3. 20.) to a, paſſive onez and paticntly to fubmit 
o whatever evils or puniſhments he pleaſes to inflict, 
though it were to the loſs of Life itfelt. 

To which I anſwer, That though it is true, a Fa- 
thcr in the fiate of Nature, and conlidered as the 
head of a ſeparate Family, hath no Superiour but 

od, and conſequently no other | perſon whatſoever 
hath any Authority or Right to call him to an ac- 
ount, and puniſh him for this abuſe of his paternal 
Power 3 yet it doth not follow , that ſuch abſolute 
ſubmiſſion is' therefore due from the Children, as does 
oblige them either to an ative or a paſſive Obedience 
in all caſes to the Fathers Will , ſo that they neither 
may, nor ought to defend themſelves in any cixcum- 
ſtance whatſoever. There is a great deal of difference 
(in the ftate'of Nature) between calling a man to an 
account as a Superiour, and defending a mans (elf as 
an cqual. For a man in this ſtate hath a right to this 
latter againlt all men that aſſault him, by the principle 
of SelE-preſervation : But no man hath a right to the 
former , but onely in reſpec of thoſe over whom he 
hath an Authority, either granted him by God, or con- 

terr'd upon him by the conſent of othet men. $0 
. that 


his Juſtice, who otherwiſe do injury to the perſon 
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that the evils which an Aggreſſor , or Wrong-doer, 
ſuffers from him he ls though in reſpec of 
God the Supreme Lawgiver they may be natugal 
Puniſhments ordained by Fim, to deter men from vio- 
lating the Laws of Nature, yet they are not ſo in 
regard of the Perſon who inflicts them. For God 
may ſometimes appoint thoſe for the Inſtruments of 


puniſhed; as in the caſe of 4b/alow's Rebellion againſt | 
his FatherDavid.So that in this cale the evil8the wrong- 
does ſuffers are not properly Puniſhments, but neceſſary 
Conſequences of his Violence and. Injuſtice 3 and in 
reſpe&t of the Infliter, are but neceſſary means of his 
preſervation. So that it a Son have any Right to 
defend himſelf in what belongs to him from the un- 
juſt violence of his Father , he doth not act as his 
Superiour 3 but in this caſe as his Equal, as he is in- 
decd; in all the Rights of Nature, conſidered only as 
a Man; Such as are a Right to live, and to preſerve 
himſelf, and to wſe all lawful means for that end. 
Therefore lince, as I have already ſhown, that a Father 
hath no higher Right or Authority from God over the 
perſon of his Child, but as it tends to his good and 
preſervation, or as it conduces to the great end of |” l 
Natute, the common Good and preſervation of Man- 
kinde : So when the Father tranſgrefſes this Autho- [2 \ 
rity, his Right ceaſes 3 and when that ceaſes, the Sons 


Right to preſerve himſelf (and in that, to purſue that uſe 
great end)begins to take place. Therefore out of a Civil iN 
ſtate, if a Father will endeavour evidently,without any "4 


juſt cauſe, to take away his Sons Life , I think the Son 

may in this caſe , if he cannot otherwiſe eſcape nor wo 

avoid it , and that his Father will not be pacified nei- NS 

ther with his ſubmiſſion nor entreaty, defend himſelf have 

againſt his Father, not with a defign to kill him, but G4 

purely to preſerve his own Life 3 and it in this caſe the Chi 
| Father | 
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ather happen to be kill'd , I think his Blood is upon 
jis own head. But if any object to me the Example 
f Iſzac's ſubmiſſion to his Father , when he ined 
o ſacrifice him : To this I anſwer ; that as this a& - 
ff Abraham's is not to be taken as an Example for 0- 
her Fathers, ſo neither does the Example of Iſaac 
blige other Sons. For as Abraham had ng right to 
ffer up his Son, but by God's expreſs WA; o it is 
tional to ſuppoſe , that Tſaac being then (as Chro- 
ologers make him) about nineteen or twenty years 
f Age , and able to carry wood enough upon his 
hack to conſume the Sacrifice . and of years to ask 
where the Lamb was: for the Offering 3 was alſo in- 
firucted by his Father of the cauſe of his dealing ſo 
with him: and then the ſubmiſſion was not paid to 
his Father's, but to God's Will, whom he was per- 
ſwaded would have it ſo. But if any man yet doubts, 
whether reſiſtance in ſuch a caſe were lawful, I leave 
it to his own Conſcience, whether. if his Father and 
he were out of any civil eſtate , whoſe aſliftance he 
might implore, he would lie ſtill, and ſuffer his Father 
tocut his throat, only becauſe he had a minde to it, 
or pretended revelation for it. 

& likewiſe if a Father in this ſtate ſhould go about 
to violate his Sons Wife in his preſence, or to kill her, 
or his Grandchildren, I- ſuppoſe he may as lawfully 
uſe the ame means for their preſervation, (if he can- 
not otherwiſe obtain it) as he might for his own 3 
lince they are delivered to his charge, and that he only 
is anſwerable for them. For fince the Father doth 
not acquire any property in the Sons perſon, either by 
begetting or educating him, much leſs ought he to 
have it over thoſe the Son hath begotten. 

But though Children may have this Right of de- 
fending their own Lives, or thoſe of their Wives and 
Cluldren, from their Fathers unjuſt violence , __ 
they 
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they can by no means elſe be preſerved 3 Yet I wou 
not. be here underſtood to give Children this right « 
, Tehifting upon any leſs occation as if the Father thoulk 
only go about to corre his Son, though without jul 
cauſe, it were therefore lawful for him to refilt or beat 
his Father. For we are obliged by the Law of Chrif 
to bear ſmaller Injurics from others, much more from 
a Father 3 neither yet would I give them any right to 
continue this ſtate of War, and to revenge upon their 
Parents the Injuries they have formetly reccived at 
their hands. For all Revenge, taken in this ſence, as 
a ſatisfaQtion of the minde in returning of an evil! or 
injury already received, without any teſpect to a man; 
| own preſervation, or the good of the perſon that did 
the wrong, is unlawful even in the fiate of Nature. 
Therefore this returning Evil for Evil, which ome 
improperly call Revenge, is only juſtifiable for one or 
both of theſe ends 3 either to make the party that hath 
done the Injury ſenGble of his Errour, and ſecing the 
Follies and Inconveniences of it, to alter his minde, 
and reſolve to do fo no more; or as it may conduce 
to a mans own preſervation for the future, and be a 
warning to others not to- injure him in like manner, 
{ince they fee he will not take injuries tamely. But 
all this is Kill left to a mans own prudence, how far 
he will paſs them by : And he is certainly obliged to 
leave off returning them, afloon as he can be fate 
without it 3 fince otherwiſe quarrels would be perpc- 
tual. Neither ought one, who hath been highly 0- 
bliged toa man perhaps tor his lite, to return him evil 
for evil, ſince ſcarce any Injury being great cnough to 
cancel ſo great an Obligation, ercfore ſince a 
| Father, who hath truely performed his Duty , is the 
greateſt Benetactor we can imagine in this litez ſo no 
man ought to revenge an Injury, though never fo 
great, upon him 3 ſince it is not only undutiful, but 
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eratefal, and cannot ferve either of thoſe -two tnds 
» which"alone this returning evil for cvil is allow- 
ble. For tft, it cannot make the Father fee his 
ault; fince this corre&ion being trom a Son whom 
he looks ypon as one highly obliged to him, and: ſo 
mach his inferior, will rathey ferve to exaſperate than 
end him. Secondly , Neither can this bearing of 
Injury encourage others to attempt doing the like 3 
> all that know the caſe, will likewiſe conſider the 
On that did the wrong, So that Patience alone is 
he only lawful means to make the Fathes fee his Er- 
zur, and be. reconciled- to his Child, who ought to 

mbrace it affoon as.the Father offers it. 

But as for the places of Scripture brought for ab- 
ſolute Obedience to Parents 3 viz. the fourth Com- 
mandment, Honowr thy Father and thy Mother, Chil- 
fren, obey your Parents in the Lord, Ephel. 6. 1,2, and 

bildren, obey your Parents in all' things, Col. 3. 20; 

dd did not intend here to give us any new Law or 
Precept concerning this Duty, but to confirm and ex- 
plin the fifth Commandment; as that was but a con- 
firmation of the Law'of Nature, by which men were 
pbliged to reverence and obey their Parents, long be- 
fore that Law was given. Therefore fince the Laws 
f Nature (which are but Rules of right Reaſon-for the 
good' of Mankinde) are the foundation of this Com- 
mandinent . and of all thoſe commands in the New 
Teftament, they are ſtillto be interpreted-according'to 
that Rule. Neitherare other places of: Scripture un- 
derftood in- any. other ſence 3 ſuch: as are' thoſe of 
turning the right Check, of giving away a mans Coat 
to-him that would: go to Law, and the like: all which 
we arc not to Interpret Literally , but AT 
;-—yre ad Reaſon, And ſoarclike- ,,q n, tovony 
wiſe th e words of St. Par! to be un- mond's Ayer. 
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all things 3 that is, in all things reaſonable and lawful, 
And this ſence muſt be allowed of, or elſe Children 
were bound to obey all commands of their Parents, 
whether unlawful or lawful being comprehended un- 
der this general word A. Nor will the diſtinQtion 
of an adive oor paſſive Obedience help it? this caſe ; 
for paſſive Obedience cannot be the end of the Fathers 
command, and conſequently his will is not performed 
in ſuffering 3 ſince no Father can be ſo unreaſonably 
cruel, as to command a thing meerly becauſe he would 
have occaſion to puniſh his Son whom he thinks muſt 
not reſiſt him. Neither do theſe places appoint a Son 
whenan infant, a man of full age, and perhaps an old 
man of threeſcore, to be all govemed the ſame way, 
or that the ſame Obedience is required of them all. 
| And this brings 'me to a fuller Anſwer to the Au- 
thor's Argument, and to ſhew that though Children arc 

indeed always bound in Gratitude to pleaſe their Pa- 
rents ( as far as they are able without ruining them- 
ſelves) and to pay a great reverence to them 3 yet 
that this ſubmiſſion is not an abſolute ſubjeRion, but 
15 to be limited according to the Rules of right Reaſon 
or Prudence. And to prove this , I will produce in- 
ſtances from the caſe of Adam's Children, fince the 
Author allows no Father to have had a larger autho- 
rity than himſelf : We will therefore conſider in the 
Hirſt place, Adam's power as a Father, in reſpe& of his 
_. Sons marriage. Suppoſe then that he had commanded 
ene of his Sons never to marry at all , certainly this 
command would have been yoid , ſince then it had 
n in Adam's power to have fruſtrated Gods Com- 
mand to mankind of increaſe and multiply, and re- 
pleniſh the Earth > which was not ſpoken to Adam 
and Eve alone, fince they could not do it in their per- 
ſons, but'to all mankind repreſented in them. And 


likewiſe Adam had bcen the occaſion of his Sons: in-F 
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continency, if he had lain with any of his Siſters bec- 
fore marriage. Secondly, Suppole Adam had com- 
manded Abel to marry one of his Siſters ( that being 
the onely means then appointed to propagate man» 
kind ) which he could not love, can any man think 
that he had been obliged to do it? Certainly no : for 
it would have been a greater ſin to marry a wife he 
knew before-hand he could not live with, than to dif- 
pbey his Fatherz for £lſe how could this be true, 
Therefore ſhall a man leave Father and Mother, and cleave 
to bis Wife? Since then Adgm could not force his Sons 
Iections, but onely recommend ſuch of his Siſters as 
ie thought would beſt ſuit with his humour, therefore 
if the Son could not live without marriage, .and that 
dam could not force a Wife upon him, it Was moſt 
reaſonable that he ſhould chuſe a. Wite for- hipnſelf, 
Ind to come to that other great point, that the 
Son can never ſeparate himſelf from his Fathers 
Family nox ſiibje&tion, as his Lord and Maſter, 
without his conſent : Suppoſe then that Adam had 
heen (o. cruel and unnatural ( as ſome Fathers are ) 
] being ſenſible of the profit he received from his 
Sons labours , would never have given them leave to 
ave left his Family, and have ſet up for themſelves, 
jor to have had any- thing of their own, but ( onely 
allowing them and their Wives a bare ſubliſtance ) 
jave kept them like ſlaves as long as they lived the 
thor I ſuppoſe would: reply, That he might have 
lone ſo if he had pleaſed ; and that the Sons had no 
awful means to help themſelves, fince he onely was 
udge when or whether ever it was tit to fet them free 
Ir NO. 
But I defire to know whether Adam had this power 
dy a natural Right, or an acquired 3 not by the latter : 
xr I have already proved, that neither Generation nor 
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fort of another : | Nor yet could he have it by the Sons 
conſent 3 | for they would never give their confent to 
fuch ar abſolute ſlaviſh fabjeMion. Nor yet could he 
have' any fach Right by the revealed Will of God, 
fmce 1 have'atfo proved that ſach an abſolute fubjeQi- 
on is nowhere requir'd by him in Scripture. 
' But'now to return to the acquired Right of Educa- 
tion, neither can that confer fo abfolute a power over 
any mans perſon, as that therefore he ſhould be a ſlave 
to his Foſterer aslong as he hiv'd; ſince adrnitcing that 
_ the Father, or other perfon that takes upon hjm chat 
care, may perhaps july claim a Right in the fervice 
or labour of the Childe, to ſatisfie then for their trou- 
ble and charge in bringing him ap : Yet it does not 
therefore follow. that this fervice is due as long as the 
Childe lives, but rather until fuch time as they can 
. make his labour farisfie them for their charge and 
trouble in keeping him 3 which may very well be by 
that time the Child attains to twenty five ycars of age 
at fartheſt. And there are thoſe that have offercd to 
breed up and maintain all the Foundlings and Baſtard: 
children'in England, if they may be bound to ſerve 
_ them until: about that ages. So that I ſee nv'xeafe 
why a few years Education ſhould' give- any man 1 
Right over another perſon as long as he lived. 'But if 
it be urged that the Childe owed his life to his Fathi 
or Fofterer , fince withont his aſfiftance he muſt have 
periſht, and therefore the ſervice of the Childs whol 
life is but little enough! to recompenice it ' to! this 
anſwer, That the Parents are under an'abfoluce obli 
oation, by the Laws of God and Nature, 'to-breed 
their Childez and they {in if they do not perfbrm' 
as they ought: the end of a Father not beitig cHiefly fo 
the breeding up and: preſervation: of the .Child',- anc 
therefore there is no reaſon, he ſhould acquire ſuch 
property in him, mcerly becauſe he did hisduty'; ant 
| the 


2 San PpPSvYORMkO=©M”AATSSaMaS co acme re nn 


1-34-08 


2 


B8 


| KS 
[33] 
the: intent of a Father being to better the condition of 
his Son, and not to make it worſe , I doubt whethee 
an abſolute or perpetual Servitude, or Death it ſelf, 
were the better bargain z, and if this Right will not 
hold for the Father himſelf, much leſs will it for a Fo- 
ſterer, fince he is likewiſe obliged by the Laws of Na- 
ture and Humanity, if he be able, to breed up the 
Child he finds, and not to let it periſh. So that the 
advantage he may make of the Child ought not to be 
the principal end of his undertaking, but the doing of 
ood to mankind 3 and the advantage is to be conſi- 
xd onely as an encouragement, not as the onely mo- 
tive to his duty, ſince he is obliged to do the ſame 
thing, chough he were ſure the Childe would either 
dic or be taken away from him, before it could be with 
him half long enough to fatistic him. Neither does 
this reaſon hold true, according to the Scripture-rulcs 
of Gratitude , that a man hath Right to exadt of one 
to whom he hath done a Courteſic. or beſtowed a Be- 
nefit , a Return as great as the Benefit beſtowed 3 
lince this w2re not benehicence, but meer bartering or 
exchange 3 And a man who had his life ſaved by ano- 
thers ailiſtance (. ſuppoſe by pulling him out of the 
water ) was obliged by this principle to leave his litz 
at his diſpoſal ever after, 
| e I ſceno reaſon,from all that hath yet been 
faid,why a Son when he comes to be a man able to ſhits 
for himſclf, may not in the ftate of nature marry , 2nd 
ſeparate himſelf from his fathers Family,cven without 
his Fathers conſent, if he cannot otherwiſe obtain his 
liberty by bis entreaty and all fair means: Not but 
that the Father may, if he pleaſe, diſinherit his Son for 
{o doing, or for marrying without his conſent, tince 
WF every man is free to diſpoſe of his own upon what 
;  <onditions he thinks tit. And the Son was- to have 
Wl <onlidered before-hand which he valued moſt , his 
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' own Liberty; or” his Fathers kindneſs , and the hopes 
z of his (hare of his Eſtate after his death. *. . 
But I now come to the Author's main Arg | 
from Scripture-Examples : That the Patriarchs , by a 
Right derived from Adam, did exerciſes as Heads of their 
reſpective Families, a dominion as abſolute as that of any 
Monarch {| And ſo inftances in Thamar brought out. 20 be 
burnt by ber Father-in-law' Judah : Touching War, A- 
bram's commanding an Army of 318 Souldiers of bis own 
Family; Eſau's meeting bis Brother with 400 men at 
Arms : For matter of Peace, Abrams making 'a League 
with Abimelech : And that theſe as of judging in ca» 
pital Crimes, of making War and Peace, are the chiefeſt 
marks of Soveraignty that *are found in a Monarchy. | All 
which I ſhall endeavour to anſwer. Firſt, The inſtance of 
Fudah rather makes againſt himz for he confines this 
power before to the chief Father of theFamily,and will 
never have Children to be free from {ubjection to their 
Fathers : whereas in this caleFudab,as Head of his own 
Family, exerciſed an abſolute power of Lite and Death, 
and fo was free from ſubjetion to his Father Zacob, 
who was then living. And ſuppole ( as the Text, 
Gen, 38. exprefles ) Jadah went down from his Bre- 
thren to a certain Adwllamite, and there married ,, and 
{et upa diſtin Family yet this will not help the Au- 
thox,tince (p.33.)he will not allow the Fatherly Autho- 
rity| to be*contined to one Family, if the Famihes were 
at ſuch a diſtance as they might receive their fathers 
commands 3 which lies upon himto prove : And thexe- 
fore this ſubjection was not perpetual. Secondly, | 
ſhall ſhew by another Example, that the Head of a Fa- 
mtly hath not abſolute power of the lives of his Chil 
dren and Grandchildren z and that is from'Rewber's 
PU Speech, Gen. 42. to his Father: when 
e 1ctuſed ro- ſend Benjamin with him. ayPt 5 
Slay my two ſons ( ſays he) of 1 bring hint natan 
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Now.if Jacob had this abſolute power as a Father, it 
been impextinent in Rewben to have ſpoke thug, 
fines he knew his Father had power to ſlay his Sons, 
if he thought fit, whether he gave him ſuch an autho- 
xity ox not. But if it be replied, that Facob when his 
Sans taarried might ſet them at liberty, and fo give 
them power of Life and Death 3 that is, make them 
abſolute in their reſpeQive Fainilies : This is gratis 
difjum, and no proot brought of it out of Scripture, 
and therefore may as well be otherwiſe : Nox is it like- 
iy that Facob ſhould thus manumit his Sons, ſince it is 
appaxent they did not then ſet yp diſtin& Families 3 
for we finde Facob (till commanding them, as Head of 
the Family , to go down and buy Corn in Ezyyr, 
faying, Go down and buy us ( that is, the whole Fami- 
ly, whereof they were Members ) 8 little food; And 
yet theſe Sons did not think their Fathers command fa 
abſolute, but that they tell him plainly, they will not 
go down unleſs he ſend Benjamin with them: | 
As for the other Examples of A4bram's exerciſing 
the full power of a Pcince in making War and Peace, 
I will not deny that the Heads of ſeparate Families, be- 
ing out of Commonwealths, have many things analo- 
s to them, though they dre not Commonwealths 
themſelves : And the reaſon why I do not allow them 
to be io, is, becauſe the ends of a Family and a Com- 
monwealth are divers : and {o many parts of a Monar- 
chical Empire arc not to be found in Families, yet the 
Heads of [ich Families may notwithſtanding exexciſc a 
. power of Lite and Death in great Offences, and alfo of 
. makivg War and Peace : And this being tgr the good 


of the Family they goyern, 2nd by their irpplyed con- 
ſents, no body will contzxadi& him in the exerciſe of 
» this power: But this being matter of fact , does nor 
prove an abſolute and ungueftionable Right in the Fa- 
\kher of ſuch'a Family, of doing whatſoever he 
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pleaſe, and that no Member of the Faniily hath power 
in any caſe to contradi& his will ; for it is rationa-to 
conceive that this Father of a. Family aohy, feos an 
authority over his Children and Servants ( = 
haps in his houſ®) from their very Infancy, and if he 
be a wiſe and a good man, and hath carricd himſelf as 
a good Father or Maſter ought to do toward them, 
ſhould even by their conſents ( as knowing none more 
worthy than himſelf ) retain the exerciſe of that Au- 
thority after they are gown up to be men; in which 
he cannot be contradicted, without diſorder and mif- 
chief to the whole Family : So that indeed this ſub- 
miſſion of the Children and Servants, is by a tacite 
conſent to obey the Father or Maſter in all things ten- 
ding) to the common good of the Family. But this 
proves not this abſolute deſpotick power the Author 
contends for, but onely the moſt reaſonable way of a- 
Qing for the Families good , and whilſt the Father 
exercifes this Authority onely for that end , which 
when he tranſgreſſes, his Right-to govern ceaſes: for 
if this Author would have but conſidered the ſtate of 
ſorne parts of Africa, he ſhould have found,that where 
the Father will exerciſe this abſolute power, and (ell 
his Children for ſlaves , the Children make as lictle 
{cruple ( where they are ſtrong enough ) to put the 
ſame trick upon their Fathers ; Nor can they be juſtly 
blamed for ſo doing, until any man can ſhew me that 
the Father hath ſome better Right than meer Cuſtom 

.or Power. | 
I ſhall now proceed to the conſideration of thoſe 0- 
ther places/he produces out of Scripture, for the natu- ' 
| ral Right of Fathers to be Kings over MW? 
Parriarcha, p. 16. their Deſcendants. Firft, As tor the MWI'e 
example of Nimrod, that makes a« 
gainſt him for here the Grandfon of Ham, who 
ought to have been a Servant to the Children of __ 
EF and 
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and Faphet, interrupting this Paternal Empire, domi- 
r 195 a7 eu Þ onely over his en Family, 
but the D nts of the elder Brethren. But Sir 
Walter Rawleigh ( of which opinion the Author him- 
elf is ) will have him to be Lord over his own Fa- 
nily, by Right of Succeſſion 3 but to enlarge his Em- 
ire againſt Right, by ſeizing violently on the Rights 
f other Lords of Familics, 
| But however, after the confuſion of Tongues, the 
thor will have it revive again 3 and the diftind Na- + 
ions thereupon ereed, were not confuſed Multitudes withe 
ut Heady or Governours, and at liberty to chuſe what Go- 
wernours they pleaſed, but they were diftinit Families 
which bsd Fathers 'for Rulers over them : whereby it 
unly appears, that. even in this confufion God was careful 
o Preſerve the Fatherly Autbority , by diſtributing the di- 
ty of Languages according to the diverſity of Families. 
For I rhe 5 ard by the Text, Gen. 10. 5. 20, 22. 
* But theſe places will not prove-what the Author 
notes them for, viz. the Monarchical or Kingly power 
ff Fathers : for neither does the Scripture or Joſephus 
nention, that this diviſion of the World by Noah's 
olterity was performed by the Fathers of theſe Fami- 
hes a5 abſolute Monarchs 3 but it rather ſeems that 
their Children and Deſcendants followed them as Vo- 
nteers, as "mpg a Reverence and Aﬀedtion to 
ieix perſons for their great age, ex- __. _ ; 
xrience, and care of Heir F ies: a. Wil. E ba. ow n 
aich * an ingenious modern Au- ers p. 67. 
thor. conceives to be the natural ori- 
ginal of all Governments, ſpringing from a tacite defe- 
Wrence to the Authority of one fingle pexſon. Anti of 
this opinion is excellent Prfendorf. 
And of this kind were thoſe firſt Kings which Ari- 
Botle calls Heroical , whom the People did ob:y of their 
own accord, becauſe they wy Sea well of tham, and either 
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by teaching them Arts, or by warring for them, or 
gathering them together when they were difperſed , or 


dividing Lands among them. Secondly,If it-were truc that 


theſe Fathers of Families were ſo many abſolute Ki 
yet, it quite deſtroys the Author's Hips , who 
will have but one true Heir to Adam ,. who if he could 
be known, had a natural Right to be Monarch of. the 
whole wozld. And thongb Kings now (Patriarch.p.19.) 
are not the natural: Parents of thetr Subjefts, yet they all 
either areor| are to be reputed Heirs to theſe firſt Progent- 
tors, who were at firſt natural Parents of the People,and in 
therr right ſucceed to the exerciſe of Supreme Juriſdiftion ; 
and ſuch Heirs are not only Lords of their own Chiltren, 
but alſo of their Brethren,and all others that were ſubje( to 
their Fathers. Whereas we ſeg here no ſuch right of 
Elderſhip: obſerved, neither among the Sons of Noah 


por their deſcendants;but every one,as appears from the 


words of the Text,was an independant Head & Leager 
of his own Family: by theſe were the Iſles of the Gen- 
tiles divided, &c. and by theſe, viz. the deſcendavts of 
Shem.were the Nations divided.&cSo likewile the other 


places he brings concerning the Sons of Iſhmael and 


Eſa, do/deftroy the Authours notion of an Heir to 
the Authority of; the Father, or that any Son is more 
Lord of his Brethren than another. . For all the Sons 
of Eſau and Ihmael are 'reckon'd. as ſo many indc- 
pendant Princes, or Dukes, and Lords of diſtin Ter- 
ritories, Without any Superiority in the <del 'Son, 
who ought | by the Authours Principle to have been 
abſolute Lord oyer the reſt : And if theſe could divide 
themſelves into as many diſtm& Governments as there 
were Sons , Why' might not they do ſo in infinittens 7 
And then there could neyer be any common Prince 
or Moparch, ſet over them all, but by Force or Con- 
gueſt, or elle by EleEtion 3 either of which deſtroys 


the notion of the Natural Right of Elderſhip. : And 
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as for the places he brings to prove it; 1. Gods 
words) to: Gain concerning Abel, will not do it, His 
deſires ſhall be ſlbjef} uniq thee, abd, then ſhalt rule over 
bim. _ Fax fisſt,, this might be ſpoken only perſonally 
(0. Cain, and not to give. a Right to all Eldeſt Sons, 
Secondly, the words do not ſignihe an abſolute Deſpo-- 
tick Power, but a xuling or governing by perfwaſion 
or fais-migans 3 as when a man is ruled ,; that is; ad- 
viſed \by another in. his concerns. Then a5 for the 
Facob by his Father Iſazc,, Be- Lord aver 
thy Brethren » and let the Sons of thy Mother bow before 
thee, 'twas, never licterally- fulhlled. - For Facob was 
Never; Loxd: over Kſau,,, who was a Prince of Mount 
Seir in. Facob's life-time , whillt Jacob was at beſt 
oy of his own- family. And as for bowing and 
Rights of Superiority , we read [.Gen. 33. 3+] 
ob, at his: Interview with his Brother E/a#, 
Aj Lord, and bowed ſeycn times)to'the ground 
&: came to him. So that this Text is no 
than @ Prophecy, to ſhew why the Jews, or dc- 
| —_— of Facob, {houjd- have Right. in After-times 
to-ruletover the Edowet, or Poſterity of Eſau. Lalily, 
this Example makes againſi the Authour : for it ſeems 
it is not the Eldeſt Son,bat whom the Father pleafcs ro 
appoint, is Heir after his death : | Since here Efzu looles 
bis. Bixthoxight by his' own. a& , but chicfly by his 
Fathers Witl. 

Yet if. afice all,ſome will urge from-the Principles I 
| have laid _ that it ſeems more to conduce to the 
happinels,and peace of 'Familics , and in that to the 
great.cnd Thatel before laid down, the common good 
of Mankinde... rather to allow this abſolute Power of 
Life. and" Drath-to Parents over their Children , and 
an abtfglute. Subjcdtion to them as long as they live 3 
fince Parents do uſually take that care to breed up their 
\Children, and to have that tender Aﬀecion towards 
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them ; that! they will ſeldom take away their Lives, 
or ſell them' for Slaves, or keep them ſo themſelves, 
unleſs there be very great cauſe 3 of which the Father 
only ought to be Judge , ſince it being the'nature of 


moſt Children to be apt to contradict and. difobey 


their Fathers commands, or perhaps reſiſt them, 'pre- 
tending they would kill them , when they only-go 
about to give them due correQtion 3 And fince molt 
young people hate reſiraint, and love to be gadding 
abroad , they having a Right by theſe Principles to 
judge when they are able to thift tor themſelves, would 
rake any flight pretence to run away from their Fa- 
ther afloon as they were grown pretty big, and ſo 
perhaps leave their Parents in their old Age, 'when 
they had no body to take care of them : whereby no- 
thing but confufion and quarrels would happen in 
Families, | great miſchief to the Parents , 'and often 
ruine to the Children, who*being: often opiniatred, 
and fſelf-wilPd, would think better of their own abi- 
lities than they really deſerved. And therefore divers 
Nations ſeeing theſe great Inconveniencies; did 
their Laws leave Parents the Power of Life and Death 
over their Children. Such were (thoſe 
' See Patriarcha, the Author inflances in) the Perſians, 
P- 38. chap. 2. Gauls, and many Nations in the Welſt- 
Indies : And the Romans even in their 
Popular State bad this Law in force : Which Power 
Parents was ratified and amplified by the Laws of t 
X IT Tables, enabling of Parents to ſell their Children 
#bree times, And the Law of Moſes gives fol! powes- to 
the Father to flone bis diſobedient Son, ſo im be done in 
preſence of a Magiſtrate. And yet it did not belong to the 
Magiſtrate to inquire and examine the juiftnefs of the cauſe ; 


but it was ſo ordained, leſt the Father ſhould in bis Anger, 


ſuddenly or ſecretly kill bis Son. 
'+ Toall which I anſwer , that fince this Argument 
quits 
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wits: the natural Power of a Father by Generation, 
and only ſticks to the acquired one of .education, and 


zpeals to the common good of Mankinde 3 I do ac- 


k pwledge it is a better than any of the reſt. Yet 


I think it is not true, that Parents in the ſiate of Na- 
would more {eldome abuſe their power, than 


5 dren would this Natural Liberty I here allow 


them, of defending and providing for themſelves in 
caſes of extreme Danger and Neceſſity. For this 
Temptation to do ill is greater on the Fathers fide, 
than that of the Children : For they looking' on 
themſelves ' as having an abſolute and unqueſtionable 
power over them, and that they may deal with them 
as they pleaſe , are apt to think themſelves lighted 


and diſobeyed by their Children, perhaps on very 


light occaſions3 and their Paſhon often riſes to that 
height (as nor confidering the Follies and Inconfide- 
rateneſs of Youth) -that they may, it Cholerick or 
W-natur'd,ftrike them with that which may either kill 
them, or elſe cripple or maim themz and perhaps out 
of an” immoderate Anger, or being weary of them, 


murder them on purpoſe. ' And Fathers being more 


apt, as having oftner occaſion to be angry with their 
Children, than their Children with them, 'it ts evi- 
dent to-me, that in the ftate'of Nature (where there is 


no Magiſtrate to keep the Father in awe) Fathers will 
'be as apt to kill or maim their Children, as Children 
'their Parents. And if the Fathers (as I faid before) 


are intended for the good and preſervation of their 
ChK ; and that where their Right ceaſes, the Chil- 
drens Right to preſerve themſclves takes place: Tt 
ſeems 0 condnce more to the general good of Man- 


kinde, ' that the Children ſhould make ufe of this la 


refuge of 'defending themſtlves, when they cannot 
otherwiſe preſerve their Lives and Members, than that 
Fathers ſhould have fuch an abſolute Right -to deal 

with 
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with them as they pleaſed, without any power in the 
Children to refiſt os defend themſelves. So likewiſe 
Fathers being ſo nach, older, underſtand their own 
advantage better than their Children; and being ſons 
times more ill-natur'd, and often. (by reaſon of their 
Age) moxe covetous than they , may be tempted to 
(11 theis. Children for Slaves, whereby. they may fall 
into a condition worſs than Death itfelf z and maj 
not the. Son.then endeavour. to run away, or uſe ul 
lawful means poſſible to eſcape ſo great a miſery ? 
Or if the Father will keep his Son as a Slave all the 
days of his-life, without any hopes of ever being free? 
For whea the Father dies, the'Son (according to this 
Authour) is to be Servant to his Eldeſt Brother, or to 
whomeves elſe his Father pleaſed to bequeath him. Is 
not the caſe, the ſame: ?.: And as for the. quict of the 
' Family, which is ſuppoſed to be preſerved. by. the Sons 
abſolute ſubmiſſon , xather, than his. reſiſtance in any 
circumſtance, I think it would rather increafe Diſſer- 
tions, by encouraging . of Fathers 'to uſe. theig. Powe 
over their Children, not as Reaſon, bur Drunkennels 
or Paſhon, may impel them;.5 Whereas this, Right of 
Children, in defending theis-Lives, and. not being, 
bliged © gaps them ba is F bers pleaſuee, wil 
rather make Paxents at} modarately. and diſcxeetly, to- 
wards theix Childzen,, whan they know they.axe not 

bliged £0. ſtay or bear, v ;thetn upon other cond 
tions, thay that they may evjoy [their Lives. in, ſafery, 
and. the oxdjnary means thereof with forme comfort, 
Not that I giye Children any Right, as I: {aid before, 
to Lihay Shes Parents, or. xcfilt them. .upon every 
- light occaſion; but rather to bear with, their. Jofu- 
maties,. as. far as it is potkble ,, And to. ſuffer divers 
Hadapy wo Incorneryengartrom them, rather than 
to relift or. leave them 3 confudering the great. obliga- 
-Fion they owe them. -. $@ that I do gh Het 
Remedy, 
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Remedy , but in caſe of extreme Neceſſity, -yet of 
which the Sufferer only in the ſtate of Nature can be 
udge > fince in that ſtate where there is no Umpire, 
without both their conſents) but God only , every 
man is Judge when his Life is in danger. 


al And if the Peace of Mankinde were to be procured 
ay Wi merely by a mans Sufferance and Submiſſion, without 
al ahy reſpe&t to this Right, then ic would be his duty 
' ? WH to give himſelf up to be robb'd or killd by any one 
he BY who had the wickedneſs to attempt it 3 becauſe him- 


ſelf being innocent, may go to Heaven 3 and the other 
beirg guilty of an intent to rob or murder, may be 
EY if he be Killed. And beſides, it would more 
conduce to the preſervation of Mankinde, that bur one 
man ſhould be loſt, whereas by reſiſtance they may 
both periſh. Yet ſuppoſe no man is ſo ſottith, as ts 
hold he ought quit his own preſervation in theſe caſes; 
or if he do hold it for diſcourſe ſake, I am ſure he 
would not be ſo mad as to obſerve it. For this were 
ſach an Argument, as to hold, Becauſe ſome men may 
abuſe that Law of Self-preſcrvatidn to another mans 
deſtrution 3+ Therefore it were unlawful to defend 
mans ſelf at all. 's 
As forthe Examples of choſe Nations and Commons 
wealths who have permitted Fathers to exerciſe x De- 
ſpotick Power over their Children;The Law of Nature 
or right Reaſon.js not to be gathexed from the Munici- 
pal Laws or Cuſtoms of any particular Nation or Com- - 
monwealth, which are often different and contrary. to 
each other. Therefore as to the gen Law, though I 
will not fay it was contrary. to the Law of Nature,yct 
it was extremely rigorous and ſevere in all its diſpen- 
(ations, and-does not now oblige.Chriſtian Common- 
wealths in.thls particular, as in divers others, much 
leſs in the. ſtate of Nature. And as for the Romans, 
they faw the inconveniences of this Abſolate Power, 
| and 
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and retrenched it by degrees, until it came to be no 


more than now with us, and in moſt Countreys of 


Europe. So likewiſe the Arguments which Bodin 
brin 7 for the abſolute power of Parents over their 


Children , depending upon the Roman and Jewiſh 


Law, may be cafily anſwered from theſe 
Having, as I hope, clear'd this main point of Pa- 
ternal Authority, and of Natural Obedience, without 
giving an extravagant power to Parents on the one 
hand to abuſe their power , or a priviledge to Chil- 
dren on the other {jde to be ſtubborn or diſobedient 
to their Parents 3 If then this Paternal Authority ex- 
tend farther than I have ſeated it, T ſhall own my 


{lf beholding to'any Friend of the Authour's, or his 


Opinions, to ſhew me my errour. But if they cannot, 


I defire they would conſider, whether this natural 
Right of Kings which the Authour aſſerts precedent to 
any compact or civil conſtitution, - can extend farther 
than the natural Authority of Fathers,from whom 

are ſuppoſed to derive it, and on which it is founde 
And if it appear. that Princes have ſuch Poweras our 


Fathers, then all that the Authour hath writ on this' 


ſubje& lignifies juſt nothing. 


| | Therefore I ſhall gow proceed to examine the reſt”. 
of his Principles 3 and ſhall I hope prove, that (ſup-_ 


poſing this Fatheyly Power as abſolute as the Anthour 


fancies) yet that his Divine Abſolute Monarchy cannot 


however be derived from thence. FA 

The Authour ſeems to think it a Queſtion very eaſic 
to be anſwered. If any one asks what comes of this 
Right of Fatherhood, in caſe the-Crown, Fatherly 


power, eſcheat for want of an Heir, 


Patriarch. P. 29. whethes it fall to the People; or what 
| elſe becomes of it >? To which his 


| Anſwer is, That it is but the Negligence or Ignorance of 
.. #be People tq-Jooſe the knowledg of the true Heir ; for an 
"> 6 * _- tne weed? op Heir 
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Heir there is always. If Adam were ftill living, and nor 
were ready to die, it is certain that there is but one Man, 
and but one in the world , who is next Heir, although the 
knowledge who ſhould be that one Man be quite loſt. 
So that this fne Notion ſignifies nothing now, for 
Adam being dead, and his right Heir not to be known, 
it is all one as if he had none; fince, for ought 1 
know to the contrary, the Authors Footman may be 
the Man, But to help this, the Authox hath found 


"out a couple of Expedients, (ſuch 


as they be 3 ) The firſt is, That an DireRions for Obe- 
Uſurper of thu Power, where the dience, p. 6g. 
knowledge of the right Heir i loſt, be- 

ing in by paſſion, is to be taken and reputed for the true 
Heir, is to be obeyed by them us their Father. And 
if this will not do, he gives us an- 

other, and tells us, The Government Patriarch. p. 21. 
in this caſe is not devolved upon the 

multitude ; but the Kingly power eſcheats in ſuch caſes 
to the Fathers and independent Heads of Families : For 


every Kingdom is reſolved into thoſe parts of which it was 
made, 


Each of which we will examine in their turn, To 
in with the former, let us (ce if it be fo eafie a 
thing as the Authour makes it, to know who was 
Adam's, or any Monarch's right Heir (ſetting the Mu- 


' nicipal Laws of the Country aſide 3 ) fo that the Peo- 


ple cannot be excuſed of wiltul Ignorance or Negli- 
gence, if they looſe this knowledg. Where by the 
way I obſerve, that as ealie a thing as it was to know 
who was Adams right Heir, and upon whom by the 
Laws of God and Nature the Crown is to deſcend, 
upon the Death of the Monarch; yet he no where 
politively anſwers this important Queſtion : For ſome- 


times he is to claim by deſcent, as in this inſtance of 


the Heir of Adam ; ſometimes by his' Father's laſt 
Will, 


[or 
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Will, as in the caſe of Nogþh's Sons , according as the 
Examples out of Scripture do belt ſerve his tyra.So that 
I believe he did not either negligently or ignorantly a- 
void ſettling this point, becauſe he nnght full have a 
hoke left to creep out at, or elſe becauſe he could do it 
no better than che Inſtances he brings would permit. 

| He ſays, | Dire. for Obedience, pog. 68,] 4 Son i 
always to live under the ſwbjecjion of bis Fether, wnleſi 
by, Gods immediate appointment, or by the Grant or Death 
of bis Father , he become himſelf poſſeſs d of that Power 
to which be was ſubject, | Hb 

By which words he ſeems to imply, that this Power 
is to deſcend to the Eldeſt Son, when his Father dies. 

So likewiſe in this Treatiſe we are now upon, [ P. 12. 
he ſays, Croil Power not only in general is by Dyvine In- 

ftztution, but even the aſſignment of it ſpecifically to the eldeſt 

Parents. © By which words I ſuppoſe he means, (it any 
thing) eldeſt Sons 3 though I know not why he (hould 
limit it to Parents : for methinks it were very hazd 
che cldeſt Son ſhould forfeit his Right, in cale he were 
not a Parent when his Father died. So likewiſe he 
tells us ,-[P. 19.] That theſe Heirs of this Fatherly 
Power, are not only Lords of their own Children, but alji 
of their Brethren , and all thers that were ſubje@ to theit 
Father, Yet tells us not plainly which of the Sons 1s 

Heir 3 only ſays a little before , That when God mad: 

choice of any ſpecial Perſon to be King , be always inter 

ded that the Iſſue alſo ſhould have the benefit tbereaf 

Though this genexal Rule was falſe in the cafe of Sal, 

whoſe! Children were difinherited by God to eſtabliſh 

the'Crown- upon David and his Line. So uncertain 
things are Inſtances drawn from Scripture wkbout an) 
duc conlideration of the Reaſon of them, _ 

' But to return to the ſubje& : I grant that it 15 not 

impoſſible but from the.command of a Father of 3 


Family , Who hath divers other Families under yy 
there. 
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there may {pring a Civil 'Government, though the 
Fatherly Authority doth properly regard the Edu- 
cation of the Children, and the Malterly Power to 
encreaſe Riches : And though it is not changed barely 
by the great number of Children or Servants; yet the 
difference between them is not ſo wide;that there can 
be no tranſition from one to the other \, unleſs a new 
Right of Soveraign Majeſty be produced by God. 
For if a Father of a Family being provided of a great 
ſtock of Children and Slaves, will by way of Manu- 
miſkon' permit them to enjoy their own Goods and 
Families apart, on that condition that they ſubmit to 
his Government for their common Security 3 Ido not 
ſee what is wanting to the making him a Prince, if 
he have ſtrength ſufficient to pertorm the ends of a | 
Commonwealch. But he dying, and nominating a | 
Succeflour, it his Sons will conſent ro him, and con- 
firm his Will , they may if they pleaſe; if not, all of 
them, as in an Interxegnum, may appoint what ſort 
of Government they will have for the futurc,. Nor 
will the Law of Nature be violated , it the youn- 

Son, having moſt Votes, ſhould be elected in his 

athers ſicad, 

| I ſhould be glad any man could demonſtrate to me 
from the Laws of God and Nature, that Adam's 
eldeſt Son was by the Right of Elderſhip to be Loxd 
over his'Brethren, without their Election or Conlenc., 
when their Father died. * Indeed the Jewiſh Law al- 
low'd a prcheminence to the Elder Brother, and that 
he ſhoyld have a double portion, and be revexenced by 
all his Brethren, exprelt by this Phraſe of , Let thy 
Mothers Sons bow before thee But this proves not that 
as Eldeſt Son he had therefore a Right of exerciting all 
that-Authoricy, upon the Death of their Father, over 
his Brethren, - which his Father had before : - Neither 
had Jacob any ſuch Right over Eſar, though he ſold 
PT | his 
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his Birthright, or the eldeſt or any other Son of 
Facob any fuch Right over his Brethren 3 for certainly 
God would not have abregated it” if they had. So 
that Jacob's Authority as a Father, ended with his 
Life : and for any Deſpotick Oy or Dominion 
over them, 1 have already proved that the'Father has 
none in the ſtare of Nature. Yet admitting he, had, 
the Children notwithſtanding would have been free at 
his Death. For Servitade being a mere perſonal Duty, 
due only to the perſon of him . He acquired this Slave; 
| When the perſon dies to whom he owed this ſubjeRion, 
the Slave is free in the ſtate of Nature, unleſs the Lord 
of this Slave transferr'd his Right in him to another 
in his life-time 3 a mans Perſon not being like a brute 
beaſi,to be {eiz'd by whoever can lay hold of him 3 he 
hath no longer any obligation to ſerve his Children, 
(unleſs he will make himſelf'their Slave of his own ac- 
cord.) But if it be anſwered, that the Father may 
bequeath this Right of Dominion over his Children at 
his Death, by his Will, to which of his Sons he plea- 
ſed z and that he that is ſo conſtituted by their Father, 
is Lord over all the reſt of his Brethren 3 and endea- 
vour to prove this trom Geneſis the 9. verſe 25, 26, 27. 
where Noah curſing Canazn , becauſe Him his Father 
had derided his nakedneſs , ſays, He ſhall be a Servant 
z*nto his Brethren : 1 deſire you would take notice, that 
this Anſwer” quite gives up the Natural Right 'of 
the Heir, or Eldeſt Son. 27 1 ſuppoſe. this rather was 
2 Prediftion or Curſe to be fulfilled in Canaan's Poſte- 
rity, than upon himſelf. For firſt, this Right was not 
given, as it ought to havs been, over 
Obſervat. on the Perſon of Ham the Offender, 
Grotius, p. 49, whom this Authour allows to have 
5 ©, had an equal ſhare with his Brethren 
in the diviſion of the World, and fo 


to have been in all Prerogatives equal with them. 
| Neither 
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Neither doth he give this Right to one of them, by . 
to both alike 3 ſaying both of Shem and Faphet , that 
Canaan (hould be their Servant : which could not be 
meant of his perſon , fince that could not be divided 
by them both, who were like to live at. ſo great a di- 
ſtance 3 therefore it can oncly fignifie, that his De- 
ſcendants ſhould be ſlaves to the others. And ſcveral 
Commentators upon this place, |do ſuppoſe that Moſes 
related this Curſe of Noah upon Ham, onely to (hew 
the Jews the Right they had tn make ſlaves .of the 
Canaanites, becauſe they were deſcended from Canaan. 
And as for the Right of bequeathing ſlaves by Tefta- 
ment, it is much difputed whether by the Law of Na- 
ture Teſtaments have any force in this caſe; thoſe that 
have written of it, being much divided about it in the 
ſtate of Nature, fince all Propriety in that ſtate being 
but Occupancy or Poſſeſſion , which ccafes with the 
life of the Occupant. Therefore nce a Teſtament com- 
mences onely from the Teſtators'death, who as foon 
as he died, loſt his Right in the Goods bequeathed, 
ſince the dead can have no intereſt in any thing 3 nei- 
ther can the Legatee ſuſtain thggerſon of the Teltator, 
lince this Right ceaſcd before that of the Legatees could 
begin. So that it ſeems to me at preſent, that the 
power of ' bequeathing either the. perſons of men or 
goods, was but a Sharh, rn oft an abſolute Propricty 
in things which ariſes from Compact in a Common- 
wealth, as I ſhall hereafter prove. 
Therefore out of this State, a Will eannot bind the 
perſons .of the Children or Servants fo bequeathed : 
And for this cauſe we tind Abraham, Gen. 24. v. 2, 3- 
binding! his Servant that ruled over his Houſe, wich 
an Oath not to take a Wife tor his-Son of the Daugh- 
ters of the Land. AndGeni4.9.v.29. Facob taking an Oath 
of Foſeph not to bury him in [Egypt 3. becauſe they 
doubted whether they could oblige them to do it by 
I they 
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their Teſtament. But as for the Right of bequeathing 
Crowns or Kingdoms by Teſtament, as I will not de- 
ny but that ſome Kingdoms may have been ſo bequea- 
thable by their Conſtitution, and others become ſo by 
Cuſtom 3 yet 1 cannot grant that this Right belonged 
to the Prince or Monarch by the Law of God or Na- 
ture, but proceeds purely from a continued Cuſtom of 
the Kingdom, or Civil Law thereof 3 elſe why had 
not Henry VIII, or Edward VII, power to limit or be- 
queath/ the Crown to. whom they pleaſed, as well as 
Wiliam the Conquerour ? And to look into other 
Countries, what now renders Women uncapable c 
ſucceeding tothe Crown of France, yet capable of. it 
heriting that of England, Spain, and divers other King 
doms of Errope.but the Cuſtoms or particular Confti 
tions of the ates of theſe Kingdoms ? which no Wil 


or Teſtament can alter. What elſe hinders the 
Seignior, that he cannot difinherit his eldeſt Son if. he 


. | ſurvive him, but the Cuſtom 
May i 44 bay the Ottoman Empire ? And what 
le Long. is this Cuſtom, but ( as the A 

| thor himſelf acknowledges ir 
Freeholders Inqueſt, the caſe of England) the Co 
3s mom Law of the Country,whict 
is ſaid to be Common Cuſtom ? Thus to proted | 
Cuſtoms which the Vulgar ſhall chuſe, is to prote vl 
Common Laws of England. So that it was the!/Wi 
of the People, and not the Prince alone, that mad: 
this a Law : for if this Law of the Succeſſion of thi 
' Crown depended upon his Will, then it he be an at 
{olute Monarch, that ( when ſufficiently declared ) be 
ing the onely Law, might alter it when he would 
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and ſo he might bequeath the Crown to whom bg 4. 


pleaſed, But every one that underſtands the preſen 
Laws of Deſcent of the Crown of France, or the ma 


ner of Succeſſion in the Ottoman Empire, knows that 1 
- t , 
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the King of France or Grand Scignior ( as abſolate as 
they are ) ſhould bequeath their Kingdoms to any o- 
ther than the right Heir, this Will would fignitie no- 
thing, and no body would obty this Succeſſor of their 
appointing» And if any man think to evade this, by 
ſaying, That the Succeſſion of the Crown is a Funda- 
mental Law of the Government, and that a Prince 
may be Abſolute , and yet not have a power to altet 


that as he may every thingelſe; I would ask him who 


made this a Fundamental Law at firſt , whether the 
King then in being , or the King with the Conſent of 
the People, upon the firſt inſtitution of the Govern- 
ment ? If the King made it alone, ſince he is ſuppo- 
ſed to have made it at firſt for the good of the People, 
of which he is the Judge ( and is ſuppoſed in Law ne- 
ver to die,) why theri is not he as competent a Judge 
of what is good for the People now, as a King that 
lived a thotifand years agone was what was fit tor the 
People then ? and conſequently hath as much Right of 
altering the Succeſſion for the Peoples benefit, as he 
that eſtabliſhed it at firſt, fince every Law may be al- 
tered by the ſame Power that made is ? But if he fay 
it is a Fundamental Law, becaufe long cuſtom hath 
made it ſo, then it is apparent ſuch a Law hath its 
force from the Conſent of the People at firlt or fince, 
Cuſtom being nothing elſe. Or Jlafily, if he will ac- 
knowledge that the Conſent of the People was nece(- 
fary to inake this a Fundamental Conſtitution, then 
it can neither be altered without their Conſent 3 and 
ſo conſequently no Princes Teſtament is good as to 
that, farther than the People or their Repreſentatives 
ive their afſent thereunto : Aud the ſame Law 
Holds in the Father of a Family, ſince this Author will 


Y have no difference between him and a King, but onely 


ſecundum Magis & Minus; 
If then! there be to Right in the ſtate of Nature for 
E' 2 2 
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a Father to bequeath his Dominion over his Children 
by his Teſtament, let us return again to that of Deſcent, 
and ſec if that will prove a better foundation to build 
this natural Right of Princes upon, For-my part, I 
think that it is not onely impoſhble to know who was 
Adam's right Heir of his Fatherly Power now, aſter 
fve or fix thouſand years, but might likewiſe be as un- 
certain, as ſoon as ever the breath was out bf his body : 
For ſuppoting Eve ſurvived him, why ſhould not her 
ratural Right of governing the Children which ſhe her 
{zIF brought forth ( and which out of Wedlock would 
have belonged to her ) revive and take place before 
any Right of her eldeſt Son to whom upon this 
ground |ſhe muſt have become ſubje&t, it ſhe would 
continue part of the Family or natural Commonwealth, 
( which/ſhe could not avoid, there being none but her 
Children or Grandchildren in the world ) and it be- 
ing againſt the nature of Government to allow two 
Abſolute Heads in the ſame Family or Commonwealth? 
So that for ought I ſee, the Mother of the Family hath 
the beſt Right to the Government in the ſtate of Na- 
ture, after the Hysbands death, upon the Authors own 
grounds: For if the Commandment of Honoxr thy 
Father and thy Mother, fignihe more than bare Reve- 
rence and Reſpect, as appears by the Apoſtles Expoſt- 


tion of this Commandment, - Epheſ. 6. v. 1. Children, 


obey your Parents in the Lord, which he makes the ſame 
with Honoxr thy Father and thy Mother , then this Q- 


bedience which was'due to the Father, belongs likewiſe 


to her when his power ceaſes. 


But paſling over this djthculty , and allowing this 


Fatherly Authority to deſcend to Adam's next Heir, it 
might have been a great Queltion, who this next Heis 
was, ſuppoling Cain to have been dilinherited for the 
murder of Abel , and to have gone away and built a 
City, and (ct up a Government by himſelf? Yet let 

u3 
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us {uppole Abel left a Son behind him, who firvived 
Adam his Grandfather 3 which he might very well do, 
and yet the Scripture be {lent in it, ſince the. intent of 
Moſes in his Genealogies being onely to give us the 
Pedigree of the Jews, and therefore ſays little of his 0- 
ther Children: but by the by. I would ask the Author 
or any man elſe, who was Adam's Heir after his death, 
whether this Son of Abel or Seth (whom we will ſup- 
poſe likewiſe to have ſurvived his Father ? ) If he ay 
that Adam might leave it to Seth by 'Will, this is gra- 
ts didtum 5 and it Jies upon him to prove that Adam 
made a Will 3 or if he did, how it could bind his truc 
Heir. - If he ſay that Seth ought to ſucceed and govern 
his Brethren, as being nearer in bloud to Adam, what 
reaſon was there that the eldeſt Son's ſon ſhould be 
puniſhed and loſe his Birthright for that which was 
not his fault, but misfortune, viz. that his Father was 
murdered bctore his Grandfather died ? Nor could 
eth claim,being elder and conſequently wiſer than his 
Nephew : for his Nephew muſt be older, fince Seth 
Fas not born until after Abe! was killed. But it it be 
afirmed, that the eldeſt Son of Abel ought to ſucceed 
and repreſent his; Father 3 I ask, by what Law? It 
t be replied, that it is to be ſuppoſed that Adam, it 
e had made a Will, would rather have had his Grand- 
on ſucceed him than his younger Son z this 15 gratis 
warm, and were to afhrm that the Right of govern- 
ng is bequeathable 3 which - I have already contutcd, 
But if it be ſaid, that this Son of Abels ſhould ſucceed 
decauſe he repreſents his Father 3 I would ask them, 
y what Law this Right of Repreſentation ſhould take 
lace before propinquity of Bloud ? or how could the 
athers expeAation onely confer a Right to his Soap 
that which the Father was never poſſeſſed of ? So 
natthere being equal Reaſons on both ſides, and net- 
xr Law nor Precedent in the caſe, there remained no 
54 way 
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way to decide this Controverlie, but either Combate, 
or the Judgment or Arbitration of the reſt of Adam's 
Deſcendants. I ſiippoſe the Author will not allow the 
former ſafficient to confer a good Title, Tince the belt 
Title might have the worſt ſucceſs in that Appeal to 
the Sword. If he allows the latter, then this heredi- 
tary Monarchy of Adam became EleQive, and depen- 
ded upon the Will of all the Heads of the Families 
which deſcended from Adam : ( For it is not likely in 
{© doubtful and material a point as who thould govern, 
any of them would loſe the priviledge of giving his 
Vote.) And if ſo, this Right of Suecefſion depended 
pon their Wills, which might give it to which of the 
two Competitors they liked beſt 3 and this being once 
done, might for quictneſs paſs into a Cuſtom or Law 
for the future. And that this Right of Repreſenta- 
tion, where the Son dies before his Father, cannot be 
decided by the Law of Nature or Reaſon alone, is evi- 
dent, in that divers Nations or diftin& Tribes of. Peo- 
ple have had different Cuſtoms about it, and have e- 
ſtabliſhed this Right of Succeſhon divers ways : For 


though | the Roman or Civil Law allow of this Right 7 
of Repreſentation, yet the Germans and all Nations IM #/ 
deſcended from them, did not ad-Mf t! 

See Grotius de F,B, mit it until very lately z which P 
Li. Cap. 7- ſhews there is nothing but Cuſtonihif 1c 
| in the caſe. And upon this pre- tc 

tence the League in France admitted the Cardinal offi cc 
Bourbon! King, by the name of Charles the X, before high} ca 
Nephew the King of Navar, his elder Brothers Son Pi 
who died before him. And that this difficulty who ti 
hall ſucceed, the Uncle or the Nephew, hath fiill G 
xt mankind in all Countries where the Saccelfi iy bu 


hath not been ſettled by pofitive Laws or long Cattt 
C which is but the continued Will of the People) may 
appear by thole gitterent Judgments that have bee 
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in all Ages made on this matter : for when there aroſe 
» Wa Controverlie between Arews, Son of Acrotatus, eldeſt 
'. WW Son to Cleomenes Rc Lacedemon, and Cleomenes the 
ce Miſccond Son of the ſaid Cleomenes, the Senate adjudged 
the Royalty for Arews againſt Clo 
mMenes. But in $ pain, after the death Mariani, L 13. C. Js 
of Alphonſo the V , King of Caftile, 
the States of Spain acknowledged his younger Son 
Sancho to be King, and put by Ferdinand de 1a Cerdz 
the Grandſon to the late King by his eldeſt Son, though 
he had the Crown left him by his Grandfathers Will. 
And when Charles the IT, King of 
Sicily died, and left a Grandſon be- Vicerivs in Vita 
hind him by his eldeſt Son, ſurnal Henry 7. 
med Martel, and a younger Son _ 
called Robert z the matter being referr2d to Pope Cle- 
ment V, he gave judgment for Robert the younger Son 
of Charles , who was thereupon proclaimed King of 
Sicily. And it feerns Glamil, who was Lord Chict 
uſtice under Henry II, makes it a great Queſtion who 
Id be preferred to the Crown, the Uncle or the 
Nephew. So that it was no firange thing for King 
Fobn to make himſelf King before his Nephew Ar- 
#hur, fince it was a moot point among the Lawyers of 
that Age , who ought to ſucceed. And where no 
Power could intervene, it was decided by War, and 
ſometimes {ingle Combats , which Hiſtorians mention 
to have been waged between Uncles and Nephews 
contending for the Principality z and not onely in this 
caſe, but in all others where the Succeſſion of the Em- 
pire isnot ſettled by ſuch Laws or Cuſtoms, it lies con- 
tinually liable to be diſputed between the Sons or 
Grandſons of the laſt Prince, nor can ever be decided 
but by the Sword : Of which there is an Example in 
one of the greateſt and moſt abſolute Monarchies in 
the world, viz, the Empire of the Moge!, where for 
c | EL 4 vant 
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See Bernier's Travels, want of ſettling the Succeſſion at 
1 part. and Tavernier 


| = a2—4 \" firſt bya poſitive Lawand making 
Embaſfic Ia 4 ee the Ree rake, or great Lords 
part. Terry's Rela- give their conſent to it, and ſwear 
* tiqnof Indoſtan. to obſerve it, and fo have made 
; | and aſcertained it as an inviolable 
Cuſtom ( as it is in the Ottoman Empire 3 ) now up» 
on the death of an Emperour, though he declare by 
his Will who ſhall be his Succeſſor, yet the Grandees 
( who are (o many petty Princes, and lead the People 
under their Command after them as they pleaſe ) do 
not think; themſclves at all obliged to obſerve it, much 
leſs to {ct the Crown upon the cldeſt Sons head 3 but 
every man is for that Son of the laſt Moge! whom they 
like beſt, |that js, him they conceive will (uit beſt with 
their intereſts and deſignes : Nor do the Brothers think 
themſelves at all obliged to yield to their eldeſt Bro» 
ther, whom they are afſured will put them to death, 
or make them perpetual Prifoners. So that every one 
provides| for himſelf, and makes his Party as ftrong, as 
he can by Gifts and Promiſes among, the Grandees, a- 
gainſt his Fathers death. ' Nay, lately this prize hath 
been played among, the Sons even in their Fathers lite- 
time, as jn the caſe of the late ae ann, who lived to 
ſee all his Sons killed, and his perſon made a priſoner 
by his youngeſt Son Awreng Zebe, who is for ought [I 
know, Mogal at this day, And it any man thinks 
this onely an Evil peculiar to this Empire, and not to 
others, let him but read the Hiſtorics of the ſeveral Re 
volutions and Changes in all Mooriſh and Eaſtern Mo- 
narchics, and he ſhall find them managed much after 
the ſame rate. Nor hath theſe differences onely di- 
vided theſe Monarchies where the Succellion was ne- 
ver well ſcttled at firſt, Bat even thoſe that have been 
better. conſtituted, and where one would belicev the 
Dilccnt” of the Crown had been ſufficiently ſettled by 
| - 
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a long Diſcent of Kings for many hundreds of years. 
And of this, Scotland hath been a famous Example 3 
where after the death of King Alexander III, and his 
Grandaughter Margaret of Norway, two or three ſeve- 
1] Competitors claimed a Right to ſucceed : But 0- 
mitting others, it was agreed that it lay between po 
Baylliol, and Robert Bruce Earl of Carick, hoth of them 
drawing their Diſcent from David Earl of Huntingdon, 

it Gods to the laſt King ( in whom they all agreed 
the Right to the Crown would have been, had he ſur- 
vived.) Baylliol claimed, as eldeſt Son to Dornagilla, 
Grandaughter to Margaret the eldeſt Daughter of the 
faid Earl David. Robert Bruce claimed, as eldeſt Son + 
of Iſabel the ſecond Daughter of the ſaid David. So 
that it Bay1ol alledged his Diſcent from the eldeſt 
Daughter , Bruce was not behind-hand 3 but pleaded, 
though it was true he was deſcended but from the ſe- 
cond Daughter, yet he being a Grand(on , and a de- 
ree neerer, ought to ſucceed 3; ( whereas Bayllio! was 
t great Grandſon to Earl David -  ) And though 
Dornagilla, Baylliol's Mother, was in the-ſame degree 
with himſelf, yet he being a man, ought to be preferred 
before a woman in the fame Line 3 and that if the 
Laws of Scotland would have given it to Dornagilla, if 
it had been an ordinary Irheritance, yet Diſcent of the 
Crown was not to be ruled by the Common Laws of 
other Inheritances. In ſhort, this Diſpute did fo dt> 
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0 {Wvide the Nob!lity into Factions, and puzzle the Eſtates 
o Wot the Kingdom, that not being able to decide it, they 
> {Wand all the Competitors agreed to refer the Contro- 
cr 


verlie to Edward I. King of England, one of the wiſeſt 
and moſt powerful Princes of his time; who upon 
long advice and- debate with twelve of the learncdeſt 
en Wh men of both Kingdoms, at laſt adjudged the Crown to 
he Wl Bayllio!; or, as the Scotch Hiſtorians relate, becauſe he 
by Wl would do him Homage for it ; which, Brace being of 


- - 
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_ therine, ſecond Daughter of the faid Don Duarte, ye 
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a higher ſpirit, refuſed. Yet this did not put an end 
to this great Controverſie 3 for though Baylliol was 
thereupon admitted King, yet falling out not long at- 
ter with King Edward, to whom he owed all his 
greatneſs, and having the worlt of it, the Nobility and 
States of Scotland revived Bruce's Title, and declared 
him King; who after a long War with England, en- 
joy'd the Crown quietly at laſt, and left it to, his Iſſue, 
whoſe Polterity (in our preſent King) enjoy it to this 
da 


To this I ſhall adde one Example more from Por- 
tugpl within theſe hundred years. King Henry called 
the Cardinal dying without Ifſue , there was a great 
Controverſie who ſhould ſucceed; ( for he dicd ſud- 
denly juſtas the States of the Kingdom were afſem- 
bled to ſettle the Succeſſion , tor he declared himſelf 
unable to/decide it : ) So that he onely left by his Will 
twelve Governours of the Kingdom,who ſhould govem 
during the interregnem, but that the Crown ſhould de- 
{cend to him that ſhould appear to them to have the beſt 
Title. Four eminent Competitors put in thejrclaims ; 
I. Antonio called the Baſtard , who nevertheleſs pre- 
tended that he was lawful Son to Don Lewis, ſecond 
Brother to Henry the laſt King : So that he had no 
more to do but to prove himſelf Legitimate. 2. 4- 
dexander Duke of Parma, who #45 g as Grandſon tc 
Mary, eldeſt Daughter to Don D#arte , youngeſt Brc 
ther to the laſt King Henry, and Son to King | Ine: 
. 3 The Duke of Braganza, who claimed as Son to Ka 
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alledged his Title to be beſt, becauſe he was the next 
of the Bloud-Royal who was a Native of Portugal ( a 
the Heir of the Crown, as be pretended, ought to þ 
by a Fundamental Law of that Kingdom: ) yet i 
ſeems that Law was not then ſo well known,.or otha 
wile there was no reaſon why theſe Governors ſhoul 

not 
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not have admitted him King as ſoon as ever they met. 
&4. Philip the ſecond, King of Spain, who chirted as 
Son to Iſabells Daughter of Ematicel Kibg of Portugal, 
and ſo a degree nearer than the |reſt to Henry the laſt 
King, The States and Govemours differing , the 
States were diflolved 3 and during their rece(s, the 
Governours not agreeing among themſelves, the King 
of Spain raiſed an Army, and entering Portugal, ſeiz'd 
the City of Lisbon, and conſequently all the reſt of the 
Kingdom ſubmitted to him, and fo made hitnſelf King 
by force. - And yct we have ſeen in his Grandfon's 
time, the Eſtates of Portugal declare this Title void, 
and the Crown ſetled in the Poſterity of the Dake of 
Braganza, who {till enjoy it by vertue of this Funda- 
incntal Law. And that this Fundamental Law could 
not be altered but by the conſent of the Cortes or 
States, appears by the late Alceration of this Gonftitu- 
tion upon the Treaty of Marriage of the preſent Prince 
Regents Daughter with the Duke of Savoy. And how 
much even Kings themſclves have attributed to the 
Authority of their Eſtates, appears by the League made 
between Philip the Long King of France, and David 
King of Scots z; wherein this Condition was expreft, 
That if there ſhould happen any difference about the 
\Stcceflion im either of theſe Realms, he of the two 
Kings which remained alive, ſhould not fuffer any to 
place himſelf on the Throne, but him who ſhould have 
the Judgment of the Eſtates of his fide z and then he 
hould with all his power oppoſe him who would after 
this conteſt for the Crown, So that our Author, with- 
out cauſe, lays the fault upon the wilful ignorance of 
the People m not remenibring or acknowledging the 
right Heir of the Crown 3 when the ableft and wiſeft 
men of the Age they lived in could not by the meer 
Laws of Natare and Reaſon, determine which was he : 
And our Author ſhould have done well to have ſet 


down 


which Children owe their Parents ; or that becauſe 


[60] 
down ſome certain Rules, how the People might be 
aſſured, without a poſitive Law before made, that they 
acknowledge the right Heir, and not an Uſurper to his 
prejudice, | 


_ 
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CHAP.ITI. 


Obſervations on the Dire@ions for Obedience 
in doubtful times , and other places of his 
Patriarcha, end other Treatiſes. 


UT fince this Author, rather than the diſpoſal of 

a Crown ſhall fall to the deciſion of the People, 

or States of the Kingdom, will give an Uſurper a good 
Right to it againſi all perſons but him that hath the 
Right; we will now examine how much of that is 
true which he lays down in his Directions for OQbedi- 
ence to Governours in doubtful times, and how far 
men are bound in Conſcience to obey an Ufurper, 
whilſt he that hath Right is kept out by him. .. Firſt, 
he takes it for granted, that all thoſe that ſo eagerly 
{irive for an original Power to be i the People , do 
with one /accord acknowledge that originally the Su- 
pream Power was in the Father- 

Vid. Mezeray Abregs hood , and that the firſt Kings 
Chron, An. 1318 were Fathers of Families; which 
if granted, yet will not prove that 

this procceded from that natural perpetual ſubje&ion 


they are Parents, they are therefore Lords and Kings 
over them : So that this being the Groundwork of 
whatever he ſays in this Diſcourſe, p. 67. if this be 
faulty ( as I hope I have proyed it to be ) all that = 
builds 


-- 
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builds upon this foundation, fignihes nothing. Se 
condly, he aſſumes that this Paternal power cannot be 
loſt; it may be transferr'd or uſurped, but never loſt, 
or ceaſeth — But as the power of the Father may be law- 
fully transferred or aliened, fo it may be unjuſtly uſurped ; 
700g in Uſurpation the Title of the UVſurper is before 
and better than the Title of any other than him that 
had a _ Right : for he hath a poſſeſton by the per- 
miſſrve Will of God, which permiſſion how long it will 
laſt, no man ordinarily knows ; every man is to preſerve his 
own life for the ſervice of God , and of bis King or Fa- 
ther : and is ſo far to obey an Uſurper, as may tend not 
onely to the preſervation of his King and Father, but ſome- 
times even of the Uſurper himſelf, when probably he may 
be thereby preſerved to the correfion or mercy of his trme 
Superiour. And though by humane Law a long Preſcri- 
tion may take away a Right, yet divine Right never dier, 
nor can be loſt or taken away. The fame he ſays p. 70. 
That in Grants and Gifts that have their original from 
God or Nature ( as the power of the Father bath |} no 
inferiour power of man can limit nor make any Preſcription 
wainſt them. Upon this ground is built that Maxime, 
That Nullum tempus occurrit Regi, no time bars a King. 
hich ſecond aſſumption is likewiſe falſe : for I have 
alrcady proved that all Fatherly power ceaſcs with the 
fe of the Father, as Motherly power with the life of 
he Mother 3, or cle in the fiate of Nature a man muſt 
be Icft like other Cattle, to be pickt up and markt by 
hoever can firſt ſeize him. And ſecondly, that it is 
alſe that this power and authority of a Father can be 
ransfcrred to, or uſurped by another 3 or that the Son 
owes the perſon to whom his Father transfers or ſells 
Im, any other duty than as his Aſſignee performs the 
Jhce of a Father towards him. Much lefs that an 
ſurper acquires any Right over the perſon of the Son 
n the ſtate of Nature; tor otherwiſe it a Thick ſhould 


pro- 
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procureſtrength enough to drive a Maſter cf a ſeparate I x 
Family out of doors, and fo this Rogue could ſubdue p 
the whole Houle, and ſet up for Lord and Maſter of it, W 6 
that then the Wife, and Children, and Servants, were pl 
immediately bound to obey him, becauſe he hath a Þ 5, 
poſſeſſion, and is in by the permiſhve Will of God, and lf 4, 
ſo hach a better Right than any body elſe, but the Wl ,,, 
Maſter himſelf. It is-true indeed, in this caſe every ſſl ,,, 
Member of this Family is bound to preſerve his own i þet 
life, and may yield a paſlive Obedience to this Rogue,  .,, 
Ne: 
as | 
frſi 
mit 
Pyr; 
er c 


for fear of his power, and as far as he thinks it will 
.conduce to his preſervation 3 but I do not ſee any obli- 
gation he hath from Conſcience or Reaſon , to obey 

this Robber farther than as he cannot help it, but may 

take the firft opportunity to- drive him out of the 
Houſe, and call in his true Father or Maſter ; unleſs he 

hath made him any promiſe to be quiet and not a[-Mf (;,. 
fault him, for then he is in the ſame Rate with a Pri 
ſoner upon parol: for all Writers on this ſubject, hold gove 
that nothing but a lawtul Waz can give any man aff 7; 
Right over the perſon of another , unleſs he becomeſFf p11 | 
his Servant by ſome voluntary act of his own 3 or 6- 
therwiſe -the Slaves taken by the' Argler-Pyrates were 
im a {ad caſe, for thcy were bound in Conſcience neva 


to eſcape, without the conſent of their Maſters. Naff q,1 
upon the Authors principles, is there any difference 
between a Father of a Family, in the Rate of Nature , © 
' and a Prince, ſince he tells us more than once; that a Prop 
Kingdom is but a large Family : And conſequently nay. =. 
difference between an Uſurper of the Fatherly power — Fan 
and that of a Monarch; onely the Rogue that uſurped Mank 
the one, could call himlelt but Maſter of the Family 4. 1 
but the other would ſtile -himfſelf King, Emperour, « Seco 


ProteQtor, Nor will the place of St. Paul, Rom. 13 co 
v. I. oblige any man in this caſe : for though it is ſaid} 1 
that St. Paw wrote this Epiſtle, Nero an SEP Y Goyc 
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Emperour of Romey I deny that Nero was an Uſur- 
per : for though it is true that Claxdius left a Son, yet 
fince by the Roman Law a man might make whom he 
pleaſed his Son byAdoption, which Son ſo adopted was 
in all reſpe&s looked upon as the true Heir of the a- 
dopting Father, and Nero was ſo adopted by Claudins ; 
and fo being elder than his own Son Ger-- 
manicus, would ſucceed before him. And Tacit Armal. 
belides, the Adoption being confirmed 12. c:25,26. 
and paſſed into a Law by the Senate, 
Nero was as truly Claxdius's Son by the Roman Law, 
as Britannicus himfelt. So that an Ulſurper hath at 
firſt no better Right than another : For Gods per- 
mitting a wicked a& to be done, as a Banditi or 
Pyrate to take a man Priſoner, does not therefore con- 
fer on this Thief or Pyrate any Right over a mans per- 
lon. So that the inſtance the Author gives, p. 73+ will 
not hold, That Uſurpers have ſuch a qualified Right to 
| governs is in Thieves who have ſtolenGoods and during the 
WW time they are poſſeſſed of them, have a Title in Law againſt 
il all others but the true Owners 3 and ſo ſuch Uſurpers, to 
divers intents and purpoſes, may be obeyed : Fox furlt, this 
is no Law of Nature or Reaſon , but onely a poſitive 
Law of England 3; where , for the avoiding of perpe- 
tual violence and firife, and for the better ſecuring of 
Property, they have made poſſeſſion even in Thieves 
to confer a Temporary Right againſt all but the true 
Proprietor : Whereas in the ſtate of Nature, a Thiet 
by invading another mans Goods unjulily, and takivg, 
them away by violence , becomes an Enemy to all 
Mankind 3 and ſo may lawfully be killed, or have what 
he hath ſo poſſeſſed taken from him by any other. 
Secondly. Neither does the parallel between the poſ- 
Y=. ſefion of Goods, and that of a Kingdom, hold : for 
L Goods may be poſſeſſed by the firſt Occupant > but 
Y Govycrament, which is an Authority over the perſon 
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of a man can never be ſeized, ſince a man without his 
own ad or conſent can never lawfully fall into the power 
or poſſeſſion of another(as I have already proved : ) $% 
that 1 know not to what purpoſe this Treatiſe;of th 
Authors could ſerve , but to make all men obliged in 
Conſcience to yield not onely a paſſive but an active 
Obedicnce to all the Commands of Cromwel and the 
Ramp, not onely in things lawful and neceffary, but 
indifferent ones too, p. 74. in which conſiſts all Obe 
dience,/ fince all the Authority, even of lawful Pow 
extends onely to indifferent things3 all other actions 
being ſufficiently ſetled by the Law of God or Natur 
But the Author perceiving this difficulty, endeavour 
to- extricate himſelf, by Ring. Þ. 75+ That thoug| 
granting in things indifferent, an Uſurper may be obeyed s 
well as\a lawful Prince, yet that it does not therefore fol 
low that there is as much Obedience dne to an uſurpe 
Power 4s a lawful, but that herein lieth a main diff 
rence between them, that ſome things are indifferent for 
lawful Ypperiour, which are not indifferent but unlawfa 
for an Vſurper to enjoyn. Uſurpation is the reſiſting als 
taking away the Power from bim who had ſuch a form 
Right #0 govern the Vſurper, as cannot larsfully be tak 
away. | So that it cannot þe juſt for an Uſurper to tak 
advantage of his own unlawful af, or create himſelf 
Title by continuation of his own Tnjuſtice® And if it cu 
never be an att indifferent for the Uſurper "to diſobey hi 
lawful: Soveraign, much leſs can it be indifferent for hi 
to command another to do that to which be hath no Righ 
himſelf, It is onely then a matter indifferent for an V 
to command another when the ations enjoyned arl 
ſuch as the lawful Superiour is commanded by the Law of 
Gad to provide for the benefit of bis $ ubjetts, by the ſamt 
or the like reſtrictions of ſuch indifferent things \ and it i 
to be preſumed, if be had not been hindertd, would hait 
commended the ſame or the like Laws. 3 
[> 


ok T1 
' Let ns now fee how far this diſtintion will ſerve 
his turn. © I ſhould-in the firſt place be glad to know 
what he theans by theſe words, Jawfil Soveraign or 
Wperrour : If he means fuch a Superiour who was par- 
Miticatarly appointed by God , God never fince David 
and Sotomon expreily appointed a King in any Nation. 
Secondly,” If ong why was elefted by the People, or 
whoſe ppfſeflion Is confirmed by their acknowledge- 
nent” publickly declared, and fo paſſed into a Law 3 
his were to ſet up what he ſo much abhors, an ele- 
tive King, who muſt chim by Law. If by lawfid, he 
means'fych a one who upon a bare poſſethon, hath by 2 
is own power alone made a Law declaring himſelf” 
o be the lawful Superiour z this Law is unlawful for 
Win 20 make, or for the Sybjetis to obey And if it be fuch 
8 one+to whom poſſeſſion gave a Right ( as he will 
have it )* being in poſſeſſion by the petmiſſive Will of 
Gad, though at firſt an Ufſurper > Why hath not this 
econd 'Lſurper as good a Title to take the Governs 
nent from the former, as he or his Anceſtors had to 
ake it from him that had it before ? But indeed Oc- 
upancy onely confers a Right in the ſtate of Nature to 
uch things as are meetly neceſſary for a mans ſubli- 
tence z but Government is an Office of Truft and 
Power, and which the Ufurper might very well have 
ived without : And why ſhould a bare poſſeſſion of 
his, though of three or fout hundred years, conter 2 
better Right than that of a year or two? for this laſt 
offeffion ſeems, according to the Authors principles, 
o'be the better Title. For he fays.a little betore,p.6 9: 
That che firft Uſurper hath the beſt Title, being now 
| a&e permiſſive Will of God : And if fo, nay not 
aſt Uſarper uſe the likeArgument,fince he tells us; 


o 


Bp. 57. That this Lat Uſurper hath a better Title than a= 
other, except him who had a former Right 3 for he bath _ 
' poſſeſſion by the permiſrve Will of God : which Peg 
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fion how long it may endure, no.man ordinarily kzows?. Now W 1 
which is belt, a Right which once a:man one age by c 
| the permiſſive Will of God, but is now. ended i( God | & 
having otherwiſe declared himſelf, ) or a preſent pok MM 1; 
ſeſſion which he hath by the ſame permiſſive Will; ; 
which when it will have an end, ;:no body. knows? M 
But if he anſwers, as he does, 5% bat this UſurperM ;- 
#s onely then to be obeyed and reputed by.tbe. S wbjects for th: 1; 
true Heir, where be hath continued ſo long that the. kgow- a 
ledge of the right Heir is loſt by all the Subjeds > . for wil 
man hath an infallible certainty.but only a moral knowledge, Wl 14 
which is no other than a ern Perſwaſion grounded ol T, 
a peaceable Poſſeſſion > which is a Warrant for Subjeion m 
to Parents| and Governours ; I know not what the Au-fff c:, 
thor means here by true Heir , and as little when he pe 
will have this knowledge to be loſt. It he means by right Ml 2 
Heir, the Son or deſcendant of the firſt Uſurper , IWF ,, 
ſhould be glad to know how he that had no RightMl ,, 
himſelf, could confer a Title upon another 3 or by what uþ1 
Law his Son had a Right to ſucceed him? If by the jen 
conſent of the People,this were to grant that which heli ,,, 
betore denies as at all neceſſary to any Princes Title. WM 4, 
It becauſe he or his Deſcendants have an uninterrupted , x 
long poſſeſhon , the dithculty till remains, how this 7, 
long poſſeiſion can confer a Right, for the Reaſons al- 
ready given. But it it be faid that the Heir of this 
Ulurper hath a better Right than any body elſe, a; 
having poſletſion, and that it were deſtruQtive to the 
Peace of the Commonwealth to put him out, after (0 
long an enjoyment of the Crown : it's true, this were 
a good Argument not to make any alteration in the 
Government, as it is ſetled 3 but they muſt likewil: 
conhider,that the ſame may be as well made uſe of b 
the laſt Uſurper and his Party,ſfince he having now the 
poſlcthion in as full a manner as he that had it before, 
cannot perhaps be put out of it, without involving the 
| Nation 
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Nation in a tedious bloudy War. It is likewiſe as un- 
certain, when the knowlcdge of this right Heir of the 
firſt Uſurper ſhall be ſaid to be loſt by all'the Subjects. 
If he means-perſonal knowledge , when all the people 
that could remember! the Prince that was turned out 
are dead, and none left alive that certainly know who 
is hisnext Heir, the Right of this true Heir will quickly 
be loſt in one Generation : but if he means a traditio- 
nal moral knowledge ( as he ſeems todo ) then this 
can never be loſt as long as there is any Authentick or 
Hiſtorical Tradition of the Deſcent of this Heir 3 which 
Tradition may be continued for a thouſand years to- 
"7 ecther : during all which time, the Princes that ſuc= 
"WF cccd being Heirs of ſuch Uſurpers, can never require a 
perfect Right to their Crowns, the Author holding it 
an undoubted truth, p. 60. That though Preſcription may 
take away a common Right, yet divine Right ( or that to 
a Crown ) never dies, or can be taken away thereby. And 
wpon this . ground the common Maxime is built, Nullum 
tempus occurrit Regi. So that as long as this kind of 
moral. knowledpe of this right Heir can be had from any 
Authentick, Hiſtory or Record, the Prince in being hath onely 
a Right from P:ſſeſſion, and can never create himſelf a Ti- 
tle by the continuation of his own Injujtice, or command 
any of his Subjeds to fight againſt this true Heir, ſince they 
are to obey this Vſurper.(p.7 2.)or his Heirs, onely in ſuch 
things as tend to their own preſervation, and not to the 
deftrufizon of the true Governour, By which Principle, 
the Author at once renders the Titles of all the Crowns 
in Exrope diſputable, and all Allegiance uncertain and 
queſtionable by their Subjects 3 as I (hall ſhew in ſeve- 
ral inſtances, as I ſhall prove from Hitltories of unque- 
fiionable credit. I fhall begin with our own Country, 
England. If therefore, as the Author will have it; 
P- 69: the Ulurper is onely then to be taken 'tor the 
true Heir, when the knowledge of the right Heir 15 40 
F 32 y 
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by all the Subjes3 it will follow, that all the Kirigs 
and Queens that reigned in England until the coming 
in of K. Famer, were Uſurpers : for the Right of Suc- 
ceffion to the Crown of England, could not be obtain- 
ed by Conqueſt alone. ( And I-fuppoſe this Authour 
does not allow it to be bequeathable by Will ) as long 
as the right Heir was in being, and could be known 
from authentick Hiſtories and Traditions. Now the 
Right of the Crown by Deſcent -belonging, after the 
dcath of Edward the Conteſlor, to Edgar: Atheling his 
Couſen 3 he dying without Iflue,” the Right fell to 

Mawd his Siſter, who married Mal- 

Buchanan de Rebus colm 111, King of Scotland, and 
Scoticas, lib. 7, though her Daughter Mawd was 
 . * married to Henry the firſt, King of 

England, from whom all our Kings are deſcended, yet 
the Right was not in her, but in Edgar King of Scot- 
land, her Brother , from whom all the Kings of Scot- 
land to King James were deſcended. It is true, the 
Kings of Scotland were too wile ever to {ct up this 
Title, becauſe they knew the Norman Race were quict- 
ly poſſeſſed of the Throne, and had been admitted and 
confirmed for lawful Kings by many great Councils or 

Afemblies of the Clergy, Nobility, and People : yet 
did not this abfolve the People, who might very well 
retain the traditional knowledge of this right Heir ; 
For divine Right never dies, nor can be loſt or taken away, 
or barr'd by Preſcription. So that all Laws which werc 
made to confirm the Crown either to Henry 1, or any 
of tis Deſcendants, were abſolutely void and unlawful, 
by our Authors principlesz and fo likewiſe all Wars 
made againſt the King of Scotland in perſon, were ab- 
{olutely finful and nnlawful, ſince ( according to this 
Authors principle) the command of an U is 

not to be obeyed m any thing tending to the deſtru- 

Ction of the perfon 'of the true Governour. 'So wy 
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the ame Principle, all Laws made in France about the 
Succetſion of the Crown, are abſolutely void : and it 
would be a mortal fin in the French Nation to refiſt 
any King of England of this Line, if he ſhould make 
War in perſon upon the French King then in being, 
ſince according to the aneient Laws of Deſcent in that 
Kingdom, he is true Heir of the Crown of France. Nor 
can the French here plead ignorance, fince there is 
ſcarce a Peaſant there but knows our King ſtiles him- 
ſelf King of France, and quarters the Arms of that 
Kingdomzand ſo ought to underſtand the juſtneſs of his 
Title. So likewiſe in Spainall the Kings agzriana de Re- 
of Caſtile are likewiſe by this Rule U- bus, #iÞþ.lib.13. 
ſurpers, ſince the time of Sancho I1,;who 4P- 7- 

ſucceeded to the Crown after the death of Alphonſo V 
his Father, who had bequeathed it to Alphonſo and 
Ferdinand de 1a Cerda, his Grandſons by Ferdinand his 
eldeſt Son, who died | before him : Yet notwith- 
ſtanding this Teſtament, and their Right, as repreſen- 
ting their Father the elder Brother, Sancho their Uncle 
was admitted as King by the Eſtates of Caſtile; and 
his Deſcendants hold that Kingdom by no better Right 
to this day. Nor is this a thing ſtale or forgotten 3 
for the Dukes of Medina Cz1li, on whom (by Marriage 
of the Heireſs of the Houſe ge la Cerdz )) the right 
deſcends, do conſtantly put in their Claim upon the 
death of every King of Spain 3 and the anſwer is, The 
place is full, Nor can thoſe of this Author's opinion 
plead poſſcfiion ; or the ſeveral Laws that have been 
made to confirm the Crown to the firſt Uſurpers and 
their Deſcendants : for it will be replied out of this Au- 
thor, p. 70. That the right Heir having the Fatherly Pow- 
er in bim, and ſo having bis Authority from God, no infe= 
riour Power can make any Law of Preſcription againſt bim, 
end Nullum tempus ocurrit gi: And thus were to 


make the Grown clecive and diſpoſable according 
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the Will of the Eſtates or People. I ſhall now return 
to the Author's diſtin&ion, and ſhew that his diſtine 

uiſhing the Laws or Commands of Uſurpers into in- 
Tifferent or not indifferent, ſignifies nothing : for ſup- 
poſe that an Uſurper, as ſeveral have been in England 
and other Kingdoms, either dares not, or thinks it not 
for his jnterelt to alter the form of the Government, 
but-is contented for his own ſafety to govern upon the 
ſame Terms his Predeceſſors did, and {o will not raiſe 
any Money, | or make new Laws without the conſent. 
of the Eſtates, whom he ſummons for that purpoſe 
Now they muſt either obey his Writs of Summons, or 
they mult not : if they do not obey them, he will per- 
haps be encouraged to take their Goods by force (per- 
haps by a ſtanding Army which he may have ready in 
pay) and then ſay itis long of their own ſtubbornnels, 
who would not give it him freely when they might 
have done it; and they ſhall likewiſe be without theſe 
g00d Laws the Author ſuppoſes he may make : but if 
they meet, he will not let them fit, unleſs they firſt by 
ſome Oath or Recognition acknowledge his Title to 
be good, and own him as their lawful Prince. Now 
what ſhall they do in this caſe ? they muſt either loſe 
their Liberties, and alter the form of the Government, 
or acknowledge him to the prejudice of their lawful Wc 
Prince. But if the Laws are once made, and they ap- iW ©: 
pear evidently for. the good of the Commonwealth , 
they then are no longer indifferent, fince all private 
Intercfts are to give place to the publick Good of the 
Commonwealth 3 fince in the inſtance before given of 
the Father of a Family's being driven out of doors by 
a Robber, no doubt but every Member of the Family 
oyzht to obey this Rogue in caſe the houſe ſhould be 
. On hire or ready to fall, and he would take upon him 
to give orders for the quenchivg or ſecuring it from 
falling 3 for they did this not to own his Authority, 
| | but 
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at from the obligation they owe to their Father or 
Maſter,, who would have done the ſame. had he been 
t home.” So to obey Laws made by an Uſurper that 
end to the apparent benefit of the Commonwealth, 
not to acknowledge theſe uſurped Powers as lawful, 
do leſs underſtand the force of another diſtin&tion he 
makes ule ob, p. 155. That an Uſierper is ſo far to be 0- 
d, as may tend to the preſervation of a mans King and 
Father, nay ſometimes even to the preſervation of the Uſur- 
er bimſelf , when probably he may thereby be reſerved to 
he corredtion or mercy of his true Superiour. For how 
bedience to an Ufſurper can tend to the preſervation 
ff the lawful Prince, I underſtand not, And as for the 
ther inſtance of preſerving the perſon of the Uſurper 
or the mercy or correcion of the true Superiour, it 
d been a very good pretence for Obedience to Crom- 
wel and the Rxmp3 nay, to fight for them, ſince this 
was but to preſerve them for his Majeſties mercy or 
correction another time , thongh their Power might 
have continued until now 3 ſince they had a Poſſeſſion by 
the permiſſive Will of God,wwhich how long it would endure, 
mo body could tell. Such untoward things are Arguments 
drawn from falſe Principles, that they flie in the faces 
of thoſe that make uſe of them, and will either reduce 
_ tdabſurdities,orclſe prove weapons againſt them» 
 - 
But I ſhall now come to his laſt Refuge, when he 
can nd longer evade, but that by the Peoples ignorance 
of Adam's right Heir, or of the Heirs to the laſt Prince, 
the ſupreme Power is devolved upon the People, who 
may chuſe what kind of Government they pleafe, 
(Patriarch. p. 21.) This he denies, ſaying, | That in 
ſuch caſes the Kingly Power eſcheats to the Fathers or in- 
dependent Heads of Families, The fame Anſwer he 
gives to this Objection in his Anarchy of a limited Mo- 
narchy, p. 272. where he replies ( very pleaſantly ) 
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That no King can die without 8n Heir, as long 4s there it 
one man living in the world is may bt the Hew may be 
unknown to the People, but that 33 no fault in Najure, but 
the negligence of the -People whom it concerns, }, Sa that 
it ſeems the next Heir being often not to be known, 
any man , | when the Prince dies, may ftep into the 
Throne 3 and if he have Power enough, is next Heir : 
fora King \can never die without an Heir, as long as 
any one man is left alive in the world > and who can 
diſprove him that he is not the man? _ So that the 
power he hath given to his Maſters of Families tochule 
an Heir, or one to eaſe them of their Fatherly Power, 
ſignifies nothing : For this Uſurper that can firſt {eize 
it, may be right Heir to Adam for ought any body 
knows, And certainly having Poſſeſhon, which n 
the permiſſive Will of God, he hath a better Right 
than any other, as we have often heard before : And 
are told farther in the Anarchy of a limited Monarchy, 
P-273- That if the true Heir of the Crown come to be di(- 
poſſeſſed, in ſuch caſes the Swbjetts Obedience to the Father- 
ly Power muſt go along and wait upon Gods Providence ; 
who onely hath Right to give and take away Kingdoms, 
and thereby adapt Subjefis into the Obedience of another 
Fathberly Power. So that Man is not onely a Creature 
who is his Gogds that can firſt catch him, but, accor- 
ding to this Author, is in a worſe condition than 
Brutes : for whereas if a Dog be taken up by a Stran- 
ger, and a Collar clapt about his neck , and {o led a- 
Way, It is left to Fawler's diſcretion how fax he will 0- 
bey his new Maſter ; and as he may either ftay with 
him.if he likes his Quartexs;& finds himſelf well uſed, 
{o ſurely he may without any fin, knaw his halter (nay 
bite the fingers of this Uſuxper of his Liberty) and run 
away, But .poox Map does not onely fall to the firſt 
Occupant,whom he may pot cither obey or diſobey,as 
he finds it: gnoſt conduce to his intereſt and preſerva- 
Hh ; Wh 
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don, but is pep*4 down to an abſolute Obedience, and 
ped irs Conſtience to obey this ©: ( let hirs 


jr well or -ill ) with the ſame reſpect and duty 


as if he were his Father : Which I think God was @ 
better friend to Mankind than ever to intend, Bus to 
return to the ſabje&t from whence we digreſſed, cur 
Author, for fear he ſhould ſeem by admiffion of a 
Power in Fathers of Families to chuſe a Head or Prince 
over them. and to have granted it to 


them as the-whole People, he dittin- Anavchy of lie 


mited Monarchy, 


guiſhes, ſaying, 1 does not eſtheat to the , 


whole rr bnt onely to the ſupream 
Heads and Fathers of Families , not as they are the Peo- 
but quatenus Fathers of the People, orer whom they 
a ſupreeam Power devolved unto them after the death 
of their Soveraign. - Chief Fathers in Scripture are ac- 
counted all the People, as all the Children of Wracl, as all 
the Congregation,” as the Text plainly expounds it ſelf, 
2 Chron. 1, 2. where Solomon ſpeaks to all Iſrael, that is, 
to the Captains, the Tudger, and to every Governour, the 
chief of the Fathers ; and ſo the Elders of Iſrael are ex- 


pounded to be the Chief of the Fathers of the Children of 


Iſrael, 1 King, 8. 1. and 2 Chron. 5. 2. 

By all which it appears, that the Author allows in 
this caſe the Government eſcheats to part, but not to - 
all thePeople, or whole multitude of Men, Women,and 
Children taken together, to chuſe what Government 
they pleaſe. And indeed in this ſence there was ne- 
yer any Democracy or Government of the People in 
natare : for though a Democracy may be defied ta 
be that kind of Government where the ſupream Power 
5 in a Council or Aſſembly conlifting of all the Eiti- 
zens : And although it does not leſs concern the Wo - 
men and Children in that kind of Government to 
be happier than in others, yet who ever thooght it a 
ney fort of - Commonwealth , and not a De- 

mMocracy, 
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mocracy, though Women, Children, and Slaves were 
excluded the publick Councils and Aﬀſemblies ? And 
therefore if it be eſteemed a perfet Democracy ( and 
was ſo at Athens, which all muſt grant to have been ſo ) 
where onely Free men, or at their own diſpoſe, and 
ſach who were ſuppoſed at firſt to have by their mee- 
ting together inſtituted this Government , which 
is likewiſe continued by thoſe who have ſucceeded 
into their Places and- Rights: I ſee no reaſon why 
theſe ſhould not be looked upon as repreſenting. the 
whole promiſcuous body of the People, to whom the 
Power deyolves upon the want of a Succefſour, For 
it is likely that Commonwealths were firft inſtituted 
by Fathers of Families, having Wives, Children, and 
Slaves under their Domeſtick Government 3 whom 
nevertheleſs they would neither equal with themſelves, 
by admitting them to a Vote in the Government, nei- 
ther yet would abdicate their power over them. But 
' _ then the Author urges, If Infants and 
Anarchy of a i Children be concluded by theVotes of their 
mited Monarchy, P ag” 6 aka Pe 
p. 270, 271. arents, this deſtroys the whole Cauſe 
| for if it be allowed that the Afis of Pa- 
rents bind their Children, then farewel the Dofrine of the 
natural freedom of Mankind. Where ſubjeion of Chil- 
dren to Payents is natural, there can be no natural freedom : 
and if any reply, that all Children ſhall not be bound by 
their Parents conſents, but onely thoſe that are under age, 
it muſt be conſidered, that in Nature there is no Nonage. 
If a man be not born free, ſhe doth not aſſigne him any 0- 
ther time when be ſhall attain hu freedom : or if (he did, 
then Children attaining that age , ſhould be diſcharged of 
their Parents contraft, So that in concluſion, if| it be i- 
magined that the People were but once free from ſubjefion 
by Nature, it will prove a| meer impoſſibility ever lawfully 
to introduce any kind of Government whatſoever , without 
apparent wrong to a multitude of People, It #4 farther 
| | obs 
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fervable, that ordinarily Children and Servants ave a fri 
ater member than Parents -and Maſters ; and for the 
major part of theſe to be able to vote and appoint what Go- 
vernment or Governours their Fathers and Maſters ſhall be 
whject to, is moſt unnatural, and in effet to give the Chile 


lren the government over their Parents. 
To which Obje&tion I reply, 1. That the Author is 
ere miſiaken, and that there is really an Age of Nori- ' 
zee in nature (as hath been already proved) in which 
ough the Child be indeed free, yet ( by reaſon of his 
"wn want of ſtrength and diſcretion to judge what is 
ary for his own good and preſervation ) is obli- 
ved to ſubmit himſelf to his Parents judgment in all 
hings conducing to that end. 2. That Children, 
neither Infants or others, are obliged to the Adts or 
lorcements of their Anceſtors in the ſtate: of Nature, 
zrther than it conduces to their beneht or preſerva- 
ion. So that if a married man out of a Common- 
wealth, ſhould (ell or yield himſelt to a Maſter of a Fa- 
mily for a Slave, upon conditian that his Maſter ſhould 
provide him all the neceſlaries of lite ( without which 
ſuch a grant or ſale of a mans felt cannot be ſuppoſed 
) certainly if he had then no Children, this 
could not bind his Ifſue that was to be born , ſo that 
they ſhould be perpetual Slaves to all Generations; ſince 
natural Equity, and the favour of Liberty, will inter- 
pret, that the Aliment which the Maſter affords the 
Children of this Slave, are underſtood to be contained 
under that proviſion which the Matter 1s obliged to 
make for him and his, by vertue of their Contra&. 
Or admit that there was no expreſs proviſion made in 
the Conditions for the maintenance of the Children, 
yet in this caſe, I ſee no Right the Maſter can claim 
in the perſons of theſe Children, longer than *till he 
hath ſatisfied himſelf out of their labour tor the charges 
he hath becn at in feeding and providing for them ; 
which 


Rae > ab <D AI x GED LES 4 
EE re Ban Aries, (Ap: ' ; 
IN, "265 | . — | "RE He 
a b "- , — TS SS IS CTY "wn LE? * 1) \3o . 
. "> A ! "3 p 
a ET TL, 
4 AY ” oh _ - & * 
? © l 
I ; 52-8 


[76] 

which may-very wall be by twenty &ve years of ag 
{ as have already proved. } $o that about that ting 
I ſee no reaſon why ſuch Children may not lawtulh 
ſbift far themſelves, if they do not like theix Maſte; 
And if any Friend of theirs undertake to fatishe the 
Maſter before that time, 1 think they are free, thoug| 
he ſhould refuſe to accept it, ſince it was lawfully ter 
dered. Indeed for Slaves taken in a juſt War, then 
may be ſome TO of reaſon, why their Chill 
dren ſhould allo be Slaves, fince the Parents accept 
of their lives upon that condition that they ſhould lin 
in perpetual ſervitude, and their Maſter undertook 
maintain them upon no other conſideration : So 
theſe Children do implicitely owe their lives to thei 
Mafier, ſince he might by the Laws of War have lai 
their Parents, and 4p could never have been bor 
But I will not aſſert, that even this ſlavery is per 

in relation to the Children ; But as for Subjects,thoug 
they are not direaly or expreſly bound by the Acts « 
Conſents of their Anceſtors, who firſt inſtituted th 
Government, yet indireQly or conſequentially they ar 
obliged to ſtand to what their Anceſtors haye done 
Fox fince, as I ſaid before, no man will deny to accept 
of the Promiſe or Conditions of his Anceſtor, if it be 
for his advantage, and lance the Inſtitution of Gove 
ment was for the common good of mankind in gent 
a , eg or _ on ago water being & 
the preſervation and ſecurity of every Subjed that a 
joys the /priviledges thereof, no man can believe thai 


| the Polterity of thoſe that rſt inſtituted this Gove 


ment, will go about to undo what their Anceſtors hav 
gone fo much for theix benefit, and reduce all thing 
to the fate of Nature again. So that as long as the 
which was firſt cſtabliſht by the conſent of their Fore 
fathers, they are ſuppoſed to yield a tacite Aﬀent tc 


thoſ: | 


C77) 


thoſe CompaQs which ph they long fince made, and-ims 
ici ely become Subjects to that Government under 


ich they were born. - So-that| thoſe that firſt inſti- 
d Government in any Country, have no necellity 
ly $0\peauaile of engage for the Subjeion-and 
up! e of their Children, or thoſe who {hogld ſuc- 
ter I chem, And it any private |perſons will not own 
hen iis Government, and {© take upon to refiſt-it, preten- 
hiding they are not obliged by the Compats of thtir 
pt are to obey it 'as eſtabliſked by them; ſuch 
 liviipe if they-enter into a fiate of Wax, or make 
k taMConte ies to that end, may juſtly be looked upon 
> Edernles to: the poem and puniſhed accor- 
lingly, fince :they will goabout to diſturb'the corm- 
kr Dace and' Teeny of the Nation fortheir own 
Diſcohtents.or Advantage : for - the People be- 

weto Sockary, 00h, -can never beſuppoſed to 
m———_—_ once Without very good 
« pang, though the -particular+perſons 
ena ne it bs: for as a 'River is ſtill efteemed 
he ſarnevs long as the water runs in the-ſame Chan- 
I; chough/ the ſame -individeal water 'never ſtays in 
he ſame place,: but one part/fiill phſhes out another 5 
b thoſe are not 1eſs to be eſiterned in the politick ca- 
rcity (of a Civil State ) the fame people, than thoſe 
hom the Commonwealth: was 'at firſt founded. 
cough it is ttue that Governments may thave 
Ie broperer of Families and other 
ed their Wills to that of one 
mis 900 ghee Women, Children, and 
l nts, who:had had no Votes in its Inſtitution, 
ing t be ſu as repreſented by their Husbands, 
the Fathers, Maſters: And ſince they enjoy all the 
i —_— Sing ol theſe priviiwe ended. 
ore e of enjoying e priv ad- 
» : vantages which arc proper and peculiar to Free _ 
wlll. . jets, 


(787 
jets, whehever they comets be at they own'diſpoſ 
-und'thizt they owe their breeding up and” preſervation 
to its prote&ion, they may well be lookt upon as un. 
deran higher Obligation ih Conſcience and Gratitude 
to this Government, 'thanStrangers of another Coun. 
try, who bnely ſtaying there for a time to ptirſuc thei 
own' Occaſions, 'and having no Right to the ſame 
priviledge#and advantages of the Commonwealth, di 

onely. owt x paſſive obedience to its Laws. 

Buc'to Tet you ſee more plainly, that upon ſuch a de. 
volution -of- the Government as the Author- grant: 
not-onely the Maſters of Families, as Fathers, ought to 
have Votes;but all others that areat their own diſpoſe; 
I will ask any of his opinion, what he thinks of a 
gle man living in a houſe alone, or with a Wife, with 
out-either Children or Servants, or perhaps boarding 
 in- another- mans houſe for |their money,;-why they 
ſhould:not have Votes as well-as thoſe that are his i 
dependant Fathers and Maſters? I can ſee-no'reaſon 
nor I believe they neither.” So thouglthe Author by 
the woxds| Swpream and Independant Heads of Families, 
ſeems'to exclude all Sons: having Votes whilf 
their Fathers are alive, although they are married; and 
have ſeparated into diſtin& Families 3 'yet fince I have 
proved that neither Paternal Authority nor Filjal'Sub- 
jection is abſolute or perpetual in the ſtate of Nature 
('into which the Commonwealth is by the death « 
the Prince now ſuppoſed to. be reſolved.) and if it 
were otherwiſe, yet unleſs they will void-allchoſe Laws 
and Conſtitutions that have been before ſettled| both 
for deſcent of Inheritances, and the diſtinguiſhing c 
Property. | So that if theſe Laws ſtand in force during 
this anterregnum (unleſs they will fall to abſolute cor 
fuſion ) theſe Sons ſo making divers Families,and has 
ving Eſtates diſtin& from their Fathers, ought likewiſe 
to have Votes in the Goyernment, upon the Authous 

own 
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own principles, fmce the Laws of the Country have ſet 
/ heyy 25 all Paternal ſubjection, more than what 
the Rules of Piety and Gratitude oblige them to.. And 

ds for ſich. Sons as ( though of mature age, yet ) re- 
Wain as Sexyants in their Fathers Families, and fo ars 
under. a greater {ubjeRion than thoſe that are ſepara- 
ted from it 3 I {ce no reaſon why they may not ap- 
point their Father, as him they could beſt truſt, to vote 

them, and'xepreſent them in the choice of a Go-' 

yernour 3 .and then they are as much obliged as any 
"Wman can be by the a& of a perſon whom he hath im- 


= to.aQ for him, or as theſe Fathers of Families 


be by Repreſen preſentatives. of their own chuſing : 
being morally poſh if this devolution o the 
government ſhould happen in a populous Country, for 
all the Authors independent | or Fathers of Fa- 
milies, ever to meet in Perſon to chuſe a King 3 theſe 
being vaſtly numerous, and. divided from cach, other 
at great diſtances. So that all the Author's : .. - 
oRioſs againſt a mixt Popular Election _ W Ac] 
will prove as ſixong againſt this of Fathers  ,,,,1,4.259 
alone : For how, . except , by ſome ſecret  . 
miraculous inſtin&, ſhould they all meet at one time 
and \ ang What one Head of a Family or Company, 
the whole Body of theſe Fathers of the Peo- 
can have powert9e-appoint cither time or place of 
ton, where they are all free and independant by 
Nature? and without a lawful Summons, it is moſt 
unjuſt to binde thoſe that are abſent. So neither can 
the whole Body of the Fathers of Families ſummon it 
ſelf; One man is ſick, another is lame, a third is aged, 
and a fourth ( though a Father of a Family, may be 
under years of diſcretion, or not in his right ſenſes ) 
and many more may have buſineſs of their own which 
they cannot leave, tqrun two or three hundred miles 
up to the chick City tOchuſe a King. Sothat _ = 
cople 
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iakitade char pive wirdy the fs of another ? Þ 
that though the Author feems to have ſeen Þþ good- 
natered as to have given' theſe ind ir Patticts of 
Famities a'Power in this 'cafſe of t*ro thuſe 4 
Govemnonr Fu al eh = ms home fince they 
cat never eto :chuſe: Repreſevratives: 
gn lke-t6 his Jlaves who can-make 4 
Par enough to ſeizerhe Government, and u- 
ovet them': hom yet they muſt , 
ra be either is or repreſents the right Heir Adamn 
aud Ja no holly bath a' betret Right than bimſelf, 
in-byobe permiſſive Will of God y which bw 
laſt, no body can tell, And God does but bus as 
into the obetlience of another F atherly Power, or elſe the 
maſt Fall jnto —_ Anardhy,and every Father of a 
Family may ſet wp for an abſolicte rince, 'Bat to ſeen 
whither'we have be Sigh ; for I tnvefaitt this, 
to-ſhew-that this Authpts ples ( as, Ps : thk 
&F others |) contradict Ives in is 
either theſe Fathers of Famlics are the People a 
evniſequently canmor, bogey. to this Authoyr, ever 
meet or-agrec to chaſe a-Prince 3 or elſe A On 
| wnay as'well. Butfince it may be; 
it does motderve to'hind. out truth, or ſet ow 
ftion'in hand; xvarcly to bem ew and: hn eee ane 
aws jn his Principles as he 'finds in 
Famriarebs, Þ 41+ thoſe of others ; i ns fee it his Ob- 
jections 
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pream Power in the People, be\ſuch ter> 
rible things, that the poor Jenn are abſolutely run 
down in this Diſpute. He therefore firſt asks, 1F their 
meaning be, that there is but one and the ſame Power in all 
the Peqple of the World, ſo that no Power can be granted, 
except all the men upon the Earth meet and agree to chuſe a 
Governaer ? To which Swarez anſwers, That it is ſcarce 
poſſible, nor yet expedient, that all the men in the world 
ſhould be gathered togetber into one Community, It is 
likelier that either never, or for a very ſhort time, this 
Power was in this manner in the whole Multitude of men 
colleFed together z but a little after the Creation men be- 
an to. be divided into ſeveral Commonwealths, and this 
bing Power was in each of them, To which our Au- 
thor replies, That this Anſwer of ſearce poſſible, nor yet 
expedient, &c. begets a new doubt how this diſtin Power 
comes to each particular Community, when God. gave it to 
the whole Multiztude onely, and not to any particular Aſ- 
ſembly. Can they ſhew or prove, that ever the whole Mul- 
tude met, and divided this Power which God gave them 
in groſs, by breaking it into parcels, and by appointing a 


jeions againſt Bellermine and Swarez,, and all thoſe 


diſtin} Power to each Commonwealth ? Without ſuch a 


CompaQ,T cannot ſee( according to their ownPrinciples )bow 
there can be an Elefion of a Magiſtrate in any Common- 
wealth , but a meer Uſurpation upon the Priviledge of the 
World. If any think that particular Multitudes at their 
own difcretion had power to divide themſelves into ſeveral 
Commonwealths, thoſe that think, ſo, have neither Reaſon 
nor Proof for ſo thinking « and thereby a Gap is opened for 
every petty fattious Multitude to make more Commonwealths 
than there be Families in the world. | 
-. In whigh Diſpute I conceive the Jeſuit hath gone 


too far, in afferting, an undivided Soveraignty in the 


whole Multitade colle&ed together before any Civil 
Government inltituted 3 That being oncly the won; 
| lt; pa 
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pad or Agreement of thoſe that entred into it, and 
binding none elfe at firſt. So likewiſe this is a/meer 
Chimera of the Author's, that 44am or Noah were ab- 
{olate Monarchs and Heirs of the World ; ſo that no 
man could withdraw themſelves. from the Obedience 
of their right Heirs, without being guilty of Rebel- 
fion, Whereas Thave already proved, that all the Sons 
of Noah, and their Deſcendants, were independant Go- 

vernours of their Families, without any ſubordination 

7 | fo the eldeft Son or Heir. And if every Brother had a 
Right to ſetupan Independant Family or Principality 
diſtin from that of the eldeft, I would fain know 
what became of this abſolute Right of Adam or Noah, 
and by what authority this undivided Soveraignty 
which God had conferred on Noah, was thus crume 
bled into parcels. If by Gods appointment, then. it 
feems did not countenance this notion of the 
right Heir of the world : If they did it of their own 
heads,then all the ancient Patriarchs,or firſt Peoplers of 

the world, were guilty of Rebellion and Ufurpation 

Tl their elder Brother|and his Deſcendants, | But 

if the Author's Friends think he hath 'the advantages, 

becauſe T grant that the World was peopled after the 

Flood under the condu&t or government of diſtin& 

Heads or Fathers of Families 3 this does not grant a- 

| ny natural Right in thofe Heads of Families to have 

B an abſolute power over their Deſcendants, fince per- 

|; haps God divided the Language of the World by fo 

| many Tribes or Families, for the better cooſervation 
of the mutual Love and: Concord of neer Relations; 
fince men would more readily obey their Anceſtor or 
common Father, than a meer ſiranger 3 or for other 
. reaſons beſt known to his infinite Wiſdom. So that 
there was a neceſſity that thoſe of the fame Stock:ſhould 
upon. the diſperfion march off together, fmce none elſe 
unterſtoodione” another. Yet the- Scripture __—_ 
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Bl ns whether in this diviſion and plantation of the 
World, che Headdhip of thele Families was accordin 
to elder{hip of birth, or whether they clected the fittet 
man. of their Tribe or Family to be their Leader : And 
if the eldeſt were the man, it was not from any Right 
oyer t but either of reverence to his Wiſdom, or 


to avoid the Niſſentions that might ariſe by other kind 


of choice on Elderſhip 3 though indeed ic confers no 
ight of it felf, yet is often preferred as a kind of na- 
tural Lot: So that every. one of theſe Heads of Fami- 
fies being independant from each other, they could 
never. agree upon a Ruler over them, but by Compact 
among zemſclves; And if ſo, he was their Leader 
that. all the reſt liked and agreed upon: So that there 
needed no Compadt of all the People of the world, 
bince every Father of a Family being, independant upon 
any man elſe, had a power to contex his Authority of 
pas himſelf and his Family upon whom he plea- 
; which Power, whether, and how far it was trom 
God, and what kind of Authority it was, we (hall ex- 
amine hereafter, So that though I grant all Govern- 
ment -might be at firſt inſtituted by ' Arun of Fami- 
yer this does not prove any deſpotick Power that 
ſuch Fathers had oyer their Children or Deſcendants 3 
and {o conſequently could confer no ſuch Authority 
over them. So that all the reſt of the Authors Queries 
about che diftind power of the Multicude vaniſh, tince 
though there never was any Government where all 
> promiſcuous Rabble of Women. and Children had 
Votes, 8s being not _ of it, yet it does not for all 
at prove all gal . Civil Government does not ows 
tus Original to the conſent of the People, fince the Fa- 
thers of Families, or Freemen at their own. diſpo 
were really and indeed all the People that needed $0 
byte Votes? fines Women, as heing concldel by 
their Ausbands, and being commonly unfit for civi 
& 2 bult- 


(.84 ] 
buſineſs , and Children in their .Fathers Families he- 
ing under the notion of Seryants,and without any. Pro- 
rty in Goods or Land , had no reaſon to have Votes 
in the Inſtitution of the Government. 
So likewiſe all the Authors ObjeQions and Cavils, 
Þ- 44- how the greater part of a Multitude could over- 
rule the reſt in the ſtate of Nature, fignifie nothing ; 
fince if many men meet to chuſe a Governour, the firſt 
Queſtion muſt be, whether the Votes of the major part 
ſhall not conclude the reſt; and 'then all that agree 
that they (hall, are bound by their own conſent 3 'and 
thoſe that will not agree to it, are till in the ſtate of 
Nature toward all the reſt, and are free to go and fet 
up a Government by themſelves, that- they all.can a- 
gree to Nemine Contradicente. Andif they diſturb thoſe 
that have' agreed, that they will be concluded by the 
majority, they may be lawfully ufed as Enemies. And 
for Proxies or Repreſentatives, though the beginnings 
of moſt Kingdoms and Commonwealths, like the head 
of Nilus, are hard to be traced up to their Heads or 
Fountains, and no man can poſitively tell the manner 
of their beginning 3 yet if they began from ſome ſmall 
quantity of men colle&ed into one Army or City,there 
needed no Proxies at all, ſince every man might give 
his Vote himſelf. But fince the Author puts me to 
name any Commonwealth out of Hiftory, where the 
Multitude, or {o much as the greateft part of it ever 
- conſented, either by Voice or Proxies, to the eleQion 
of a Prince 3 I will name him two Commonwealths : 
The firſt was Rome, where all the People or Freemen 
conſented to the eleftion of Romwlw, being _— 
propoſed, See Dionyfius Halicarnaſſexs , lib. 3. 
the ſecond ſhall be that of Venice, where though it is 
true. the; whole promiſcuous Rabble did not chufe a 
Prince, yet all the Maſters of Families, or Freemen at 
their own difpoſe, 'had a Vote in the choice of _— 
c 
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Dyke'and Senate 3 which plainly proves ſome Govern-. 


ments*to have had their beginning by the conſent 
of the People.” And though ſome Governments have 


begun 'by Conqueſt, yet fince thoſe Conquerours could 


never 


perform this without. men over which they 


were not always born Monarchs, it muſt neceſfarily 
follow, that thoſe Souldiers or Volunteers had no obli- 
gation to ſerve them, but from their own agreements 
with their General,” and for thoſe advantages he pro- 


poſed to them in the ſhare of thoſe 


Conguelts they ſhould make. Thus 
were the Gotbs, Vandals, and our 
Saxon Kingdoms ereted by ſuch 
Generals ot Armies, who not being 
Kings at home, nor able to ſubfilt 
there, were forced to ſeek thetr 
fortunes abroad 3; which when 


Read libewiſt our Hi- 
ſtorians of the manner 
of Will. the Conquerors 
coming over, and you 
will finde thoſe that 
helped bim in that ex- 
pedition were Voluns 
tetrs, to whom he pro» 


miſed a ſhare of his 
Conqueſts ; which be 
aftey made good to 
them. 


they had obtained, they could have 
no farther Right over the men 
they brought with them, than 
what ſprung from their mutual 
Compacts and Conſents. And as for Proxies, as there 


wasnoneed of them in the inſtituting of thoſe Com- 


monwealths we read of, fince taking their Original 
from all the People of one City or Army, they might 
calily give their Votes themſelves z but where the 
People or Maſiers of Familics are more numerous and 
diſperſed than can well meet all together, it is impoſ- 
ſible, upon the Authors Conceſſion of an Eſcheat of 
the Crown , that ever a new Monarch can be choſen 
without their making Repreſentatives. As for what 
he ſays about the ſilent Acceptation or tacite Conſent: 
( or non-contradidtion ) of the People, no man will 
lay that it alone confers a Right, where there was none 
before as in the caſe of Conquerours or Ulſurpers, 
whom perhaps People dare not ſpeak againſt : So 

G 3 like» 


8 [86] | 
likewiſe 2 tacite Conſent to a Government , whether 
Paternal or Civil, joy in inlet does ares ew 
as I have already granted; and ſhall now fa 
in anſwer to the» Authors ObjeQions, hog 
notes tether farther, That if Children under years of yan 

Servants, are not abſolutely aud in Canſcience obliged 
20 ſubmit to the Votes of their Fathers and Maſters in tha 
choice of the Government , farther than they receive benefit 
and advantage by it , then every man is at liberty tbat 
Anarchy of a does not like the Government, to be of what 
mixt Monarchy, -. Kingdom be pleaſes ; and ſo every petty 
P- 268, Company bath a Right to maks a King» 
dom by it ſelf; v5 not onel "Pr but everyVillage, 
and every Family, nay, and every man would 
have a liberty to cluſe himſelf 4 bj. .own King if be 
pleaſed, and be were 6 madman.tbat W by Nature free, 
would chuſe any man bas himſelf to by bjs | Governony 3 
and ſo no man : deal be tyed to obey the Government far- 
ther than he found. it far bis intereſt and advantage, and 
roſe ntly would think, be might lawfully reſiſt it when 

ly 1 und it impoſe upon him wha he did not like, ar 
_ contrary to his intereſt, 

In anſwer to which, I grant, fixſt, That every, Pol- 
ſ:for of a propricty in Land or Goods in any Govern 
ment, is not onely bound to obey, but likewiſe to 
maintain it 3 fince thoſe that fuli/infiituted the Go- 
vernment, \did likewiſe tye themſelves and all. thole 
that ſhould/ at any time pofleſs thoſe Lands ox Goods, 
to. the .nuaintenance of the Ggyernment which they 
hadeſtabliſht: And it is juſt and reaſonable, that thoſe 
that claim under ſuch. firſt poſſeſſprs, ſhould, if they 
like to <£pjoy the Lands or Goods, periorra the Gondis 
tions annexed to them z ſince men-may by theis own 
private Deeds, much more by. a common conſent, 
change their Eſtates with what Conditiens they pleaſe 3 
which thoſe that aftexwards Cone tg enjoy the w_ 

under 
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ex their Tile, are certainly bound in Law and 
Conſcience to moe good, Secondly, As for all others 
wha pc cſſing no ſhare. in the Lands or Goods of a 
dom, yet enjoy the common benefits of the Go- 
ment, 1 conceive theyare likewiſe bound to ob:y 
nd. maintain it as firſt inſtituted, for the reafons before 
pivene . So on the other fide, if they do not like the 
Gove mnmentthey live under, the world is wide enough, 
ind the may remove themſelves elſewhere : for I can- 
not think that the poſitive Laws of any Government 
do oblige any man in Conſcience ( who is not a ſlave 
by his own a& or fault ) never to go out of the Coun- 
try where he was born, or can oblige him to return a- 
in if he once go out of it, or can hinder him from 
WE a Subject to another Prince or Common- 
wealth, unleſs he have taken an Oath of Allegiance to 
the Prince where he was born, and then he is tyed by 
his Oath not to a& any thing contrazy thereunto : - 
And if: one man may do this, why not more, and fo 
on to an- indefinite, number ? Burt if any: Lawyer tells 
me there is a native Allegiance due by the Laws of di- 
vers Countries precedent, to any Oath, and that in 
ſome Conntries ( as anciently in Eugland, and in Ruſſia 
at this day) there are Laws that no man ſhall travel 
out of the Kingdom without leave 3 I ſuppoſe theſe 
are but poitive Laws, and as ſuch bind onely to a ſub- 
miſhon to the puniſhment as to forteiture of Eſtate, or 
the like, but do not bind the Conſcience to obſerve 
them farther than as it- is convinced: the thing com» 
manded is more than. indifferent in its own nature, 
and conduces to the good of "Mankind in general, or 
of the whole Commonwealth in particular. Nor in- 
deed was this notion of a native a iance known to 
dur Saxon Anceltors, fince they counted no man an ab- 
ſolute Subje& until he was ſworn in the Toum or 
Court of Frankpledge, and was entred-into a decenary 
G 4 Or 
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or Tything. And if it be obje&ed, that upon theſe 
Terms Mer part of a people may go away and 
leave the Government without defence z that is not 
likely, nor {© much as to be ſuppoſed, as long as the 
Country continues habitable, and the Goverhment 
tolerable for the SubjeRs to'live under : which if it 
prove otherwiſe, I ſee-no reaſon that God ſhould you 
ordained any Country for a common Bridewel, where 
men ſhould be obliged in Conſcience to drudge, be 
oppreſſed, and ill-uſfed all days of their lives without 
remedy. And as for the other part of the bad conſe- 
quences the Author infifts will follow , if this natural 
freedom of Mankind be allow'd , for which you may 
conſult his Anarchy of s mixt Monarchy, where you 
will ſee them at large, p. 268, 269. Every petty Com- 
pany hath |a Right to make a Kingdom by it ſelf, &c, 
I ſhall anſwer him as briefly as I can. The Author 
diſcourſes'after'that rate, that one would think,'"if it 
; were not'for his Principte-of Patriarchal Power, men 
could not ſabſiſt, his being the foundation of all Civil 
Goveminent and Property. -As for the firſt abſurdity 
| thatwill follow upon the faopola of the Peoples pow: 
er, That any man might be his own King 3 1 would as 
the Author, What if any man, being weary. of the 
world, will withdraw into ſome Deſert ? 1 think he 
hath thenino-other Governour than Adam had : Nor 
15 this unlawful ; or elſe all the ancient Hermits, who 
in times of perſecution retired into Deſerts, ſinn'd in 
fo doing, | 'But for the abſurgitics that follow the ſup- 
poſal ot a natural ſtate of Freedom, As that every par- 
ticular City or Family may chuſe what Government they 
| pleaſe if they do not like what is already eftabliſhed ; | 
ave already granted, that where a Commonwealth is 
cftabliſhed; and men are. come out of the tate of Na- 
ture, and conſtitute one Politick Body, all the Mem- 
bers of it are obliged in Conſcience to ao: this 
| VEIN* 


-=-To5 --L-$-4-S.-.% 


ſe 


di a £2. £m 1c a ono & A 


TP SF 


hd —_—_ Wo I” "_—_ —— 


nl [89] 
Government according to its firſt Inſtitution, But if 

it be to be conſtituted. anew, as upon bis Eſcheat of the . 
Crown among the Fathers of Families, Who are to chuſe 
one? who mult take upon him this FatherlyPower over 
them ?.-. The inconvenience will be the ame upon his 
own Principles: For all Cities, Towns,and Families con- 
Ringof {d many independant Heads of Families, if the 
major part of an Aſſembly cannot conclude the minor 
( as this Author ſuppoſes ) then though all the Fa- 
thers of Families in a Nation ſhould agree in the choice - 
of a King, and but thoſe of one Town or Family diſ- 
ſent, theſe Diſſenters, if they do not like the Prince 
the reſt have eleQted, may certainly ( if they are able ) 
divide from them, and ſet up a diſtin Government of 
their own 3 {ince all theſe Fathers of Families being a- 
like free and independant, can in the ſtate of Nature 
chim no Superiority over each other. So that the ' 
Author, from his own' Principles, falls into the ſame 
inconveniencies which he finds fault with in thoſe of 
others 3 whereas indeed there is no abſurdity in this 

ition. 

I ſhall now conſider in the laſt place that part of his 
Hypotheſis ( Patriarch. p, 21.) where he ſuppoſes, 
That all ſuch prime Heads and Fathers of Families have 
power to conſent in the uniting or conferring their Fatherly 
Right of Soveraige Authority on whom they pleaſe; and 
be that: is ſo elefied, claims not his Power 4s a Donative 
fo the Pqle , bus as being ſuſtnared properly by God, 

whom be receives his Royal Charter of an univerſal 
Father, though teſtified by the miniſtry of the Heads of the 
People. I have already pulPd up the foundations of 
this Notion in the beginning of theſe Obſervations, 
by ſhewing that God hath not ordain'd or conferred 
any ſuch Power on any particular Father or other Re- 
lation', and therefore neither on all the Fathets of Na- 
tions or Countries taken together,they not having any 
ner» 
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-Ownerſhi or Paoperty ir) in chirC Chilbeene perk ons, but 
a t n4 govern and Gem ſor t cir _ and 
tion 3 which Fay Rig! cannotbe tran. 
ferred .to another,” much 1 ſurvive his perſon, as | 
have gras: roved. Yet to render this as clear a 
may be, ng him what he contends for, that this 
Father! DOGS may -be transferred to another ; | 
ſhould be glad.to know, though the Monarch fo nomi- 
nated by them may have a ſupreme Power over all 
theix Children and Servants, yet whence does he derive 
this Right of commanding abſ@lutely over the Per- 
ſons and Eſtates of theſe ] athers of Families them- 
ſelves: Not from ſucceſſion from 4daem ; for his right 
Heir cannot po be known : ws Jo an Boks er- 
the power of governing thefr own perſons upon. 
3s. ; fo hen this Right po. hopes from their own 
Ad or EleGion, and not from the Fatherly power ſup- 
poſed to be at firſt conferred on Adam. And if they 
transfer onely their F perl or Maſterly Authority 
upon this new Monarch, then he hath onely a Right to 
govern their Children and Servants, the Perſons and Ml 
Eſtates of theſe Fathers not being included, in this Mite 
Grant, Arid again, if this Ele&tion in the ſtate of Na» Wie 
'ture could confer 2 3s avg this Monarch muſt owe 
his Power to thefe Fathers of Families z and ſo theſe 
being (as T have already proved 2 the repreſentative 
Body of the People, he muſt receive his Authority as a 
Donative from them 3 which he will by no means ad- 
mit of, But fince he will have hing properly and im- 
mediately. ſubſticuted God, from whom he receives 
his Power of an univerſal Father, then theſe Fathers of 
Families do,got create or conſtitute the Monarch, but 
pnely are Inſtruments or Miniſters to put him in "pole 
con ;. and if ſo, it is the poſſeſſion of the Crown, 
and not their Ele&ion, that gives him this Right. But 
( as the Author words it ) He receives from God thit 
Charter 
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nr mls ts Father. Rk which: Ptipeiple, 
Nomination of FleGion 

May this interregnam, can by 
d ip in ne, he is more pro» 
tute, and to be obeyed accordingly, 

come in by their, Nomination-or Ele- 

he is in poſſcihan by the immediate Will 

,. and declared by the {uccels. So that theſe 

hers axe in a fing caſe, after all their Priviledge to 
&, ſince whoever can yſurp this Authority over 
m, muſt immediately be theis, Father and Maſter, 
hether they ever give theix- conſents or not : Fox 
© Author lays, Paternal Porrer cannot 

bt ; it may be either transferred on #- 


Obedience to Goe 


} but never loft,. But I have fuf- Up ory P- 5s 
; ay expaſed. the abſurdity of this 
| 7 wat in what I OT faid about Obedience 
boi , and ſhall lay it more open when Icome 


in what ſence Princes owe their Authority to 


xefore, ance thele Fathers of Families had i woe the 
of Natuze an. abſolute Power of gov OO: 
© 1 all eos enquize in the, next pong 
y may not. paſs. oyer this Power upon ſome certain 
As ns and enlexying lors Fights and Prjviledges 
Ger and Childzen, uppn the making of the 
apact ig at hy Secondly, How the pers 
ed awns his Authority to: thera, and. in what 
mſe to God. As tothe firk, 1 ſee vo reaſon but that 
ſc Fachers of Families ms H theix prawher hgjor 
nc anna ho yern all alike together 3 a ' 
CL Mlee of a ditin& Family, or a fingle 
a at his own dipole, and not a Seryant, ſhall have 
Yore in, the Government, and that the major part of 
ie Votes ſhall conclude all the reſt, and then it will.be 
__ a Democracy as evex was 5 fince, as1 _ 
grante 
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granted already , there was never ſuch a Governny 
where all Women and Children promiſcuouſly } 
Votes with their Husbands, Fathers, or Brothers, ' 
that it ever there was any ſuch as a Democry 
in the world,this would be one. Or laſtly, if they n 
all govern themſelves, 'they may as well to chi 
a certain number of their own Body to repreſent ther 
and to meet in: a common Council or Afſembly, x 
to govern them either for life or py , as they (| 
make the Conditions with them; and then this 
vernment \will become 'an Ariftocracy, where a tew 
thoſe-that are reputed the beſt dogovem, though by 
Power derived from theſe Fathers of. Families. A 
if they. may beſtow this Power upori more than one w 
der certain. Conditions, I ſee no reaſon why they m 
not do the ſame, if they confer it upon one man aft 
the'ſame 'manner, either by making a Compact wi 
him upon his acceptingthe Government, how much 
this Power he ſhall exerciſe, and how much theyw 
reſerve to themſelves. If they agree that he ſhall ha 
no more but a Preſidency in Council in time 
Peace; and ſhall not have any power more than th 
unleſs in time of War'z he then is the Mouth of t 
Senate in time of Peace, and their General in W 
And' of this kind was the Lacedemonian King : Andi 
modern times the ancient Dukes of Yenice, when the 
went-out to War: And fo are thoſe Caciques that thi 

Indians in the Caribbee Iſlands and Brafile chuſe to! 
their Leaders in War, but in Peace have little or n 
power. ' So likewiſe theſe Maſters of Families or Free 
men agreeing with him that they would chule & 
their Prince ,- what Power he ſhould exerciſe or t 
would confer upon him 3 as ſuppoſe that he ſhould nc 
condemn any of them to death, unleſs many of thee 
ſame condition with himſelf find him guilty ; or tha 
he ſhould not make any Laws or levie Taxes for th 
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lick Charges of the Commonwealth , but what 
propoſe to him 3 and that he ſwear for himſelf 
id his Poſterity to obſerve theſe Conditions : There 
fill then be produced a Limited Kingdom, conlifting 
a Prince as the Head of all Civil Power, and of an 
riſtocratical or Democratical Council,according as that 
iſſembly conſiſts either of the whole, ar but of the Peo- 
> And that ſuch a-Government is no Solceciſm in 
dliticks, I ſhall prove farther when I come to make 
me Obfervations upon this Authors Treatiſe of the 
narchy of a mixt Monarchy. Nor can any man imagine 
om the Priviledges of the Nobility and People that 
re found to have been almoſt the ſame in all theſe 
xrthem Kingdoms of Exrope, as ancient as the Go- 
mmment, could ever have owed their Original to any 
ther Cauſe than the Original Conſtitution. of the 
ment. And if theſe Fathers of Families may 
imit the power they confer upon their new Prince, 
pon this Eſcheat of the Soveraign Power, and retain 
ome of it to themſelves; they might do the ſame 
on the firſt inſtitution of the Government, either as 
ien fo my es of Families who had before 
ved a without any dependance upon each 0- 
er, did agree in the ſtate of Nature to exe& a Civil 
government among them ; or elſe when a Colony or 
TJirmy of men was led out by fome particular Captains 
ior Leaders for the conqueſt of a foreign Country,which 
hen conquered and (ſettled, every free Souldier in the 
rmy would certainly have as good aVote in the crca- 
ing of their General to be their King, as their Captain 
br Colonel ; ſince they all were at firſt but Volunteers, 
nd followed theſe Captains not from any Civil Au- 
thority wr had over them, but by their own conſent. 
Wout fince the Author will by all means have it, that 
Stheſe Fathers of Families muſt needs transfer their 
power upon one man abſotutely, who muſt be endued 
with 
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11 this power, phos any he biper I & 
FIVE, pon 4 be muy + Be vil dbſblute 

unanſwerable or not, 

A reſo it, 6 bull N 

God when be ole ol 


bad _ ys. vorty wht nu pure that by ra 


cored overnment of one a4 ud 
Fewha, of an Ar Ala? S poy 
had been purely Monarchical over 550 A MG hi 
dren and. cendants, as It was not 3 but if it had 
Gods bart Approbation lays no Obligation for all au 
kind to p it now , any more than it is a gar 
Argument to ſay, that i it is now not onely lawful, b 
rt warn for mgn to marry their Siſters, becauſe Ge 
pproved, of that way of propagation of mankind 4 
gh. Secondly, God Neekared bis i, when be end 
not nat ly Men, ba all Creatures with 4 naticral Prof 


to Monarchy 3 neither can i be doubied but a natural | n 


penſnty 5s to be pdf! to God, who is the Author of 
ture, What he meansby a Propenlity i inal Creatures| 
Monarchy, I underſtani | not 3 neither know I any N 
harchy arnong Brutcs, belides that of the ſtronger ove 
the weaker; and in that Authors ſence,the maſter-Bu 
in a Herd of Deer,the maſter-Bull in that of Cows.an 
the Bell-weather of the Flock, are all of then {o man 
Monarchs, endued with Fatherly Ar oa over the 
Herd ; or cle, which is as good, are Ulurpers of thi 
Authority , and ſo the Herd are all onlck 
ence to ſubmit to them. As for the chica) 
Vernment of Bees, whether under a Or 

doubt it would poſe even thoſe , who hat 
glaſs-Hives, to prove their Government an abfolut 
Monarchy both in War and Peace 3 and that. none « 
the Princes of the Bloud or other; Bee-grandees hav 
any ſhare in it 3 or, that never a Bee in the Aive dan 
place any Honey in the Combs, or'eat a drop of "_ 
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hath gathered her (elf; without the Queens orders: 
Fe» good Angumene for Monarchy, then onarchical.and that 
2 nt Monarchy, then weep of 
nm might be ſo for a Democracy, fince moſt Na- 
aliis not bein able to diſtinguiſh any Kings or 
nees in the Ant-hi os Gaijolh them tc bo pays 
yealch. But Raillery apart, I would be glad to 
fully fatisfied whether Mankind naturally incline to 
by an abſolute Monarchy, It is true, the 
ateſt part of the Eaſtern Governments in the world 
abſolute Monarchsz but the Author cannot bring 
I a5An Axgument of any Propenſity, according to his 
ples : For if all of them were founded pon the 
is of Fatherhood, or elſe the Uſurpation of that Right 3 
5 proves rather a natural Obligation to this kind of 
wernment, than a Propenſity: for an Obligation 
tt be drawn from a bare Propenſity 3 Since then 
1 would have an Obligation to drink Wine, be- 


l Wren: 2s he taſts it he hath a Propenſity co it, 


| perhaps may take fo much of it until he be drunk, 
d then ſick, and fo this Propenſity may turn to a 
ricit. - So fome Nations ( 2s Rome for example ) 
ing taken a Cup too much of Monarchy, this Sur- 
produced an abſolute averſion, hatred, and a pro- 


nlity to the contrary extream. But as the Eattemn 


ations have inclined to an Abſolute, ſo have the We- 


1 either ro Commonwealths or limited Kingdoms. 


neſs the Grecians of old, and the modern Kingdoms 
- aryres ang z as alſo thoſe petty Governments 
al Nations in America. His thizd Reaſon is, 

@ God confirmed Monarchy to. be the beft Government, 
that Commonweal which be inftituted among the He- 
'3 which was not Ariſtocratical ( as Calvin ſaith) 

# plainly Monarchical. If the Author here means be- 
they defired a King, it is true that God himſelf 
"—_— and-govern'd them upon cxtraordi- 


nary 
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nary occafions, by men divinely afiſted or inſpir 
and ſuch were the A ng 
liver them from t y of thei 


3 and or be vil as having a g 


Neighbours ; 

of the Spirit of God, did likewiſe judge t 
People that is, decide difficult Caſes by way of 3 pe 
in time of peace. But that the Government 1 


purely Ariſtocratical , this Author himſelf confeſſes 
ven when he denies it : He tells us, p. 50. at the tin 
when Scripture ſaith, There was no King in I{racl, 
that every man did that which was right in his own ty: 
even then the Iſraclites were znder the Kingly 
vernment of the Fathers of particular Families ; fo |; 
the conſultation for Wives for the Benj; 
we find the Elders of the Congregation bare the onely ſit 
Fudg, 21,16, Now what is an Aziftocracy, it thish 
not ? /viz., an Aﬀembly of the Elders or chief of t 
Fathers ( that is, the beſt men ) mecting, conſultin 
and reſolving of publick buſineſs. What power the 
Fathers/of Families had at home, is not declared, wht 
ther it was independant, or elſe did ſubmit to the g 
' vernment of its own Tribe : But that'it was Ariſtocr 
tical, is apparent, if Joſephus underſtood any thing 
the Hiſtory or Antiquities of his own Country, whi 
he undertook expreſly to write of : For Antig. lib, 
cap. he brings in Samuel ſpeaking to this effect tot! 
People : ( defiring a King) An a Ariflerroc is tbe b 
Government , neither Por; ou require &ny otber ſort 
Government. But as for the Kings which 
them afterwards, there.is nothing to be dd fa Ic 
thence for this Authors advantagez for he him 
= tells us, there is no uſe to be nx 
Vid. His Obſervations Ofit: For ſpcaki againſt Mz/tor 
wpon Multon, p. 20» fence of the words in Dent.17. 1 
he ſays, Can the farettlling or 
forewarnang the Iſraclites of a wanton wickd Are 
4" 
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theirs (ies of a King ) which God himſelf condemned, 
be an Argument that God gave or granted them a Right to 
do ſuch a wicked thing ? Or can the narration and repro- 
ving of a future Faf,be a donation and approving of a pte- 
 fent Right ? or the permiſſion of a fin be made a commiſ- 
fon for the doing cf it ? So that it ſeems ſometimes 
when it makes againſt the Authors ſence, God is ſo 
far from approving Kingly Government, that it is a fin 
for the'People fo much» as to deſire it. But it is like- 
wiſe as great a Queſtion, whether after Kingly Go- 
yermment was eſtabliſhed, it was likewiſe abſolute , 
ſo that the King might put any body to death, right 
or wrong : For we find, 1 Sam. 14. 45. the People 
reſcued Fonathan out of the hands of his Father Saul, 
and would not permit him to be put to death for his 
breach of the raſh Vow which Sau! had made 3 nor is 
It imputed to the People, that is, the Army, for a lin. 
Neither could 4hab take away Naboth's Vineyard and 
his Life together, but by colour of Law, and a legal 


Tryal. Neither could _ Zedekjab (ave Feremy the 


Prophet from the power of the Princes who caſt him 
into the Dungeon : for Fer. 38. v. 5. Zedekjab ſaid, 
Behold, be is in your hand, for the King is not he that can 

do any thing againſt you. His fourth reaſon is, that God 

in Scripture mentions not,nor takes notice of any other 
Government than Monarchical. This is but a Nega- 
tive Argument at beſt, the Scriptures not being written 

to teach & Politicks, but to declare God's. Will, and 
to ſhew us his merciful and gracious dealing with the 
_ notwithſtanding all their backſlidings; and re- 

Wy bellions againſt his Commandments. His tifth reaſon 
W is, that Ariſtotle faich in his Ethicks, chap. 11. That 
Monarchy is the beſt form of Government, and a Po- 
pular Eftate the worſt : The words arc; mw 5 84arigy Ax- 
eel, yeigtcy 5 MuoxexTi2 Which, though truc, does not 
enforce any Obligation to = one more than rig 

x cr; 
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ther : for though a man be.obliged to his own preſer- 
vation, yet he himſelf is the onely Judge of the means ; 
and if he erre, and uſe the worti means for the beſt, 
ay are not in fault if they ated as well as they could, 
and to rhe beſt of their knowledge,for that end, 'Nei- 
ther does it follow, that there are no more- ſorts of 
Government than pgs » be "rep _ it 
any better Argument, that the world for a time 
kindle no other ſort of Government” but onely Monar- 
chy 3 and that the Platforms of Commonwealths were 
hatched amongſt a few Cities in Greece, and that- they 
were firſt governed by Kings, until the wantonneſs, 
ambition, or faion of the People made them attempt 
news kinds of Regiment. But let any one read the 
Greek Hiſtories, and he will find the cruelty and ty- 
ranny of Kings did more frequently give occafion to 
the e to run into Commonwealths, than either 
the ambition or faQion of the People. And as for 
the antiquity of Monarchy, the alteration .of it rather 
makes againſt him , ſince the whole Body of a People 
{cldom alter a Government, unleſs they tind themſelves 
hurt by it, and that it proved inconvenient for them, 
I thall -not_diſpute which is the better Government, 
Monarchy or Commonwealth, ſince in my own judg- 
ment I incline to the former, where the Monarch is 
| _ g6od. And thoughlI will not afhrm, 

Direftions for 0be- as. the Author does, That even 2be 
dienct, Pp. 7i- Power which God bimſelf exerciſeth 0- 
wer mankgnde, is by the Right of Fathers 

hood, as be is both King and Father of us all : Since be- 
tides his abſolute power, and his being the ſole cauſe 
of our produRion, he is alſo-endued with that infinite 
Wiſdom and Obodneſs, that he ſtill orders all things 
for the good of his SubjeRs, and fo hath betides his 
Power, the higheſt Right to govern, as the beſt and 
moſt perfect being ; So likewiſe Monatchs, as girks 
they 
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they imitate the divine Wiſdom and Beneficence, have 
the like Right to be called Gods Lieutenants. Nor 

- thall 1 trouble my ſelf, as the Author does, (p.67. and 
ſomto 73. ) to compare the Miſchieſs and Inconve- 
niencies that have been found in abſolute Monarchical 

and Popular Government, there being various Ex- 
both of Cruelty and Injuſtice in both; and I 
think they are both the apteft of any forts of Govern- 
ments to run into Extreams : and I know not whe- 


ther there have not been found out a Regal Govern- 


WH ment mixt with ſorvewhat of an Ariftocracy or De- 
WH mocracy, which if truely obſerved, were freeſt from the 
WW inconveniencies of either. But this Author is ſo full 

of the miſchiefs of Commonwealths, that he ſometimes 


miſtakes in Hiſtory, and makes thoſe Diſorders to a- ' 


; MW riſe frotn the faults and licentiouſneſs of the People , 


which proceeded indecd from the Uſurpation of their -* 


Power. Thus he makes it the height of the Roman 
Liberty, that ics Subjects might” be killed by thoſe that 
WH would ; and ſets forth the Tyranny of Sylte as an effect 
| WH of the Roman Freedom , when indeed it was rather 
n effect of the abſolute Monarchy uſurped by Sylls 
ring his nary ers So that Dionyfins Halicar- 
ar gies judgment of thoſe 
ons of Syla, in theſe words: I Lib. v. circd 
would onely ſhew, that for theſe wiched- fem: 
+ WH neſſes the name of Diflator became bhate- 
ful © for oll things ſtem good and profitable onely whilf 
they are well ſid, which if they come to be depraved by 
thoſt that are in porver, the ſame things are connted wicked 
and unprofitable. So likewile (p.73.) he makes the Mul- 
_ ot People of Rome to have cltefted Nero, Heliog a- 
betms, Otho, and Vitellins for Emperours, and to have 
murdered Pertinas, Alexander Severnt , Gordim, and 
the reft there named 3 whereas whoever reads the Hi- 
ftorians of thoſe times, will find it was not the Pcople 
 & Or 
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or Senate., buf the Army that either eleQed or mur- 
dexed Emperours : And as for Nero, the Senate had 
never dared to have declared him a publick Enemy, 
had he not become ſo odious and intolerable, that no- 
body would take Arms for him 3 and that the Army 
under Galba, which had revolted and choſen him Em- 
perour, was then marching to Rome. So that indced 
theſe Emperours were torn in pieces by the Dogs the! 
themſelves fed, and kept conſtantly-in pay to prevent | 
the People, who had not yet quite forgot their former 

Liberty, from recovering, it again, And the People of 
Rome had juſt as great a hand in the ſetting up and put- 
ting down Emperours, as thoſe of Stambola have had 
in the depoſing or ſetting up thoſe Grand Seigniors IM h: 
which the Janizaries ( their Guards ) have firangled Wh C 
of late years, ſetting up their Uncles or Brothers in ' 
their rooms'3 or as the People of England had in (et- 
ting up either Olzer or his Son Richard for Protectors, 
But leaving theſe leſſer Miſtakes, which I look upon 
onely as the Tranſports of the Author's Reſentments 
againſt Popular Government, in which I ſhall not con- 
tradict him|in the main 3 onely I would fain lay the 
Saddle upon the right Horſe, and not blame them for 
the faults committed by a ſtanding Army which in 
thoſe times domineer'd over both Emperour and the 
People of Rome, and impoſed upon them what Empe- 
rour they pleas'd, though never ſo baſe and unworthy. 
'T ſhall therefore in the laſt plate come to the ſecond 
point I before propoſed, whether the perſon on whom 
the Fathers of Families upon this Eſcheat of the Crown 
confers theix Authority, owe the ſame to them, or elle 
immediately to God, The Author ( in the paſſage 
before cited ) will by no means grant, That the perſon 
ſo eletied claims bis Power the People, but as being 
fubſtituted properly by God, from whom he receives bu 
OP nn of 0 wpoonrſey THe; Pg UAE 
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-xious, as | havealready proved : For firſt, he here ſup- 


poles, That God hath given by divine grant, all Fathers in 


the fate of Nature, an abſolute deſpotick, power over the 
perſons of their Sons, ſo that they may ſell or otherwiſe 
#ransfer this Fatherly power to whom they pleaſe, And 
ſecondly, That the Children are as much obliged to obey 
8 thoſe to whom the Fathers transfer this Right, as they were 
a their. Fathers themſelves. Thirdly, That this Power fo 
transferred, does not properly derive it ſelf from the Fa- 
thers who ſo paſf over their Fatherly power, but to God, 


+2 A We aw —— 


have proved that yo Father hath by any divine Grant or 
Charter, an abſollte deſpotick power over the perſon 
of his Son : Or, ſecondly, that God hath given Fathers 
a power to bequeath or transfer their Authority to a- 
nother , ſo that the Grantee ſhould by this Aſſigne- 
ment ſucceed to all the Rights of a Father ; and 
therefore the two former bcing falſe, the laſt of Princes 
receiving their power immediately from God, which 
is built upon them, muſt be ſo too. And beſides, it is 
evident, that theſe Fathers do not cnely here paſs 0- 
vera Fatherly power-of governing of their Wives and 
Children, but likewiſe that of governing themſclves, 
not as Fathers, but as men 3 ſince they muſt transfer 
this power, whether they had Wives or Children or 
not, elſe they might onely paſs over to this new Mo- 
narch their power over their Wives and Childrer, and 
reſerve the power of governing themſelves ſiill : So 
that it is plain, there is a power different from that 
t a Father,to be transferred. But if it may be replycd, 
may chuſe themſelves a Father if they pleaſe; in- 
aced I have heard of a mans adopting of a Son, which 


Wl muſt be by this Son's own conſent z yet I never 
| H 3 - heard 
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the Minifiry of the Heads of the People. Which Aſſer- 
tion is built upon. grounds altogether falſe and preca- 
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who conferred it 0n them at firſt, In which Hypothelis | 
every one of the Propolitions are falſe : For, firſt, I. 


[102] 
hcard of a Son's adopting himſelf a Father, or that a 
Father, which is a natural Relation, can be created at 
mans pleaſure : it is true, a Lord or Maſter may, but 
he cannot thereby challenge that natural Reverence 
and Gratitude due onely to a Father, So that if Fa- 
thers have a power of goveming themſelves and their 
aQions in the ſtate of Nature, and that they can con- 
fer this Right on any other, it is evident they do nat 
confer this as a Patemal power on their 
which the Author ſuppoſes to be granted by God to 
all Fathers. | | 
We ſhall now come to the ſecond Head at firſt pro- 
ſed, and examine what power a Maſter of a ſeparate 
amily hath over his Slaves or Servants in the ſtate of 
Nature. Firſt, As for hired Servants, though it is true 
they may ſubmit themſelves to the will and diſpoſal of 
another what Diet they ſhall eat, and what Clothes 
they ſhall wear, what work they ſhall do, and what 
hours of reſt or ſleep they ſhall have to themſelves; and 
that the Maſter may beat or corre him if he do amiſs, 
and through wiltulneſs or negligence diſobey his Ma- 
ſters commands 3 and that t + are the Conditions 
that moſt hired Servants, being part of their Maſters 
Family, doferve upon : yet is this not ſo properly an 
abſolute Obedience, as a duty of Truth and Honeſty in 
the Servant 3 fince as he is bound to perform his part 
of the Contract, ſo likewiſe is the Maſter to peyform 
what he hath promiſed them, fince this ſervice is nei- 
ther abſolute nor perpetual: fo that when his time is 
out, he is free of courſe. And if in the mean time the 
Maſter does not allow him ſufficient Food, Clothes, or 
hours of reſt, ſo that he may he able to perform his 
work, this Servant in the ftate of Nature ( if he car- 
not per{ſwade his Mafter to uſe him better ) may with- 
out doubt quit his ſervice as ſoon as he can ; fince he 
was to yield his Maſter his Labour upon _ Con- 
ditions 
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ditions which not performed on the Maſters part, the 
Servant is- not” ' any longer to petform his part 
of the Bargain, in living with him or ſrving him. 
And a5 for thoſe that have (old or yielded themſelves 
up as abloluce perpetual Servants or Slaves to the go- 
yernment 'of another, I fee no reaſon why they may 
not..in this ſtate of Nature make certain Conditions 
with'their Maſter, before they will give themſelves up 
tahim,fince if a man may covenant with another upon 
what condition he will ſerve him for ſeven years, why 
may he not do the ſame for his whole life ? So that 
-upon the non-performance of theſe Conditions, this 
kind of Servant hath the ſame remedy again his Lord | 
as an hized Servant may have. And of this fort were 
our ancient Engliſh Villains, who though they could 
claim no property againſt their Lords, either in Goods 
or Lands; yer if the Lord killed his Villain, the Wife 
had an Appeal of Murder of the death of her Husband. 
Sinee no man can þe ſuppoſed fo void of common 
ſenſe ( unleſs an abſolute Fool, and then he is not ca- 
of making any Bargain ) to yield himfelf fo ab- 
tely 'up to anothers diſpoſal, as to renounce all 
hopes of ſafety or {atisfaction in this life, or of future 
happineſs in that to come. So that I conceive that 
evena' Slave ( much more a Servant hired upon cer- 
tain Conditions ) in the ſtate of Nature, where he 
hath no civil power to whom to appeal for Juſtice,hath 
as much Right as a Son or Child of the Family, to dc- 
fend his life, or what belongs to him, againſt the unult 
violence or rage of his Mafter. Nor do I think any 
places of Scripture, if well conſidered, command the 
contrary : For as for the places in St. Paw!'s Epiltles, 
beſe6. 5. Servants, br obedient to them ___— 
s according to the fleſh, with fear an ling. 
And Colofſ. 44 Seruants, obey in all things your Ma- 
not extend to - things that arc,but only 
4 to 


37 oth (164) | 
to things lawful for them to do, that is, that wefe no 
__ againſt the Principles of Chriſtian Religion.” Aid in 
this it is that St. Peter, 1 Pet. 2. 18, 19. commaiid 
Servants or Slaves ( which there'were all tie) to be 
ſabjefi to their Maſters , not onely'to; the good and. penth, 
' but alſo to the froward. For this is k gore 2 or 
grateful, if a man for conſcience towards God, ' Ni evreidvn 
ez, endure grief, or trouble, ſuffering wrongfully. ''Which 
words ſ{tem' to import, that Servants ought 'to' bear 
with a great deal of bad uſage from their Maſters; 
but does not command them in the ſtate of Nature to 
give up their Lives or Goods to their Maſters, without 
any reſiſtance. But if any ſhall urge the Example of 
Chriſt alleadged in the third verfe, who ſuffered (eve 
to death) for usz I conceive that does not extend to z 
ſuffering or ſubmiſſion unto 'all things , bat to ſuc 
things for which Chriſt himſelf ſuffered, viz. for Con- 
ſcience toward God, that is, for matters of Religion; 
which is likewiſe moſt agreeable to the fence of the 
words that follow : For what glory # it , if when yu 
. are beaten for your faults, you take it patiently * but if 
when you do well, and take it patiently, &c. Now who 
ever cant imagine a Servant to be beaten for doing his 
duty ? [Therefore doing well, here, fignifies the pro 
fcſſion of Chriſtianity 3 which they were not' to deny, 
though|they had unbelieving Maſters. Thercfore fine 
no interpretation of Scripture ought to bz againſt Re: 
ſon, that can never tell a man that he ought to yic 
up himſelf ſo wholly to anothers diſpoſal, as to give 
his Maſter an abſolute right and power over him to 
kill or cms _ without cauſe, or _ ſo baſely anc 
penuriouſly uſed as perpetually to fuffer hunger, cok 
and nakedneſs, or th! like ſo that his life ſhould r: 
ther become a burden and a puniſhment, than a fati 
faction. For fince we have no notions of happines 
but in life, nor in that farther than it is accompanig 
| WIN 
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- with ſore contentment of mind, no rational man can 
be ſuppoſed to conlent to renounce all the pleaſures 
- and ends thereof, ( and which onely make lite defire- 
- able ) much leſs the Right of living and preſerving 
» himſelf. So that even {ugh a Slave may without doubt 
'# the ſtate of Nature, run away from his Maſter, and 
ſet himſelf at liberty if he can, ſince his Maſter hath not . 
his part of that tacite condition-of his Ser- 
vice 3 which-was, that this Maſter ſhould for his La» 
bour provide him all the neceffarics of lite, and ſuffer 
him to enjoy the ordinary fatisfations of it. Nor is 
the worlt of Slaves, that is, one taken in War, fo abſo- 
lately at hisMaſters diſpoſc,as that becauſe he hath him 
in his power,he hath therefore a Right to uſe him as he 
will : For firſt, as long as theConquerour keeps his Slave 
-as a Priſoner, and makes him work in Fetters, though 
»he hath given him his life for the preſent, yet there 
does notthence ariſe any Obligation in the Slave to O- - 
: bediencez ſo that the Slave may yet run away if he 
"can, nay, kill his Conquerour, unleſs he will come to 
"other Terms with him , and make him promiſe him 
- his Service and Obedience upon the granting him his 
"Liberty and enjoyment of the ordinary Comforts of 
-Life : And if he cannot enjoy theſe, -1 believe there is 
-no ſober Planter in Barbadoes ( who are moſt of them 
* the Aﬀignces of Slaves taken in War ) but will grant 
-fuch a Slave may lawfully.run away if he can. There- 
fore it is not true what Mr, Hobbes ſays, That no in- 
jury can be done to a Slave: for his reaſon is not va- 
- lid, that becauſe a Servant hath abſolutely ſubjeed 
*his will to that of his Lords, therefore whatever he 
"does, he doesit by his Maſter's will, in which his own 
* Is included; ſo that polentz non fit imjuria 5 this proves 
- no more than that the Slave hath no juſt reaſon of com- 
Plaint though his Maſter give him Victuals that does 
- not ſuit with his palate, orpreſcxibe him Work: which 
| may 
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may not pleaſe his  hugaour, So on the other fide, 
what rational man will afirm, that this Skve hath gi 
witupthe weenre! AO ons 201 yu... 
ved as 2 man, but that injury may be done to this Slaye 
as any other Servant, if the Task impoſed upon him 
be beyond his ſtrength co perform, or if he be beat 

or like to. þe put to death without cauſe, or that he 
hath not Food ſufficient tq enable him todo his work? 
for he may fill require at his Maſters hands the uſage 
of a man, and of a GE CT = likewiſe 
though this in on of a Slave taken 
in War, may E cbancd over to another, yet the m_ 
of commanding a Slave by his own conſent, cannot 

G., farther than it was agreed upon in the Bargain be. 
eween him and his Lord : for it he covenanted to be 
a Slave onely to his Lord and no taan elſe, the Lord 
cannot in juſtice aſſigne nor {el him to another, with- 
out his conſent, nor leave him to his Heirs 3, {ance there 
might be certain peculiar reaſons wherefore a man 
might ſubje& himſck to this man, and not to another, 
So likewiſe in abſolute Empires which began purely 
from Conqueſt, though it is taken for granted that 
they may be aliened at the Will of the Conquerour, 
yet it is otherwiſe in Subjects who have ſubmitted 
chemſelves upon certain Conditions , and who haye 
ſome Libertics remaining to them 3 and much more 
m thoſe Kingdoms which are limited by their Inſtitu- 
tion: for there, not properly the Perſons of the men, 
but the Right of governing chem, is faid to be tranl- 
ferred asfar as it is accompanied with the Honours and 
Profits annexed to it. For al a Prince may ſay 
of his Subject, He is my Man, yet thi in him. 
& much different from that whereby a Prince calls his 
jw ng wat no FOES ene 00 
| at the Right of -governing this man belongs to 
ae, and not to another,yet cannot be pt 
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he pleaſes 3 but that Property which is attributed to a 


aft or other Goods, includes a Right of uſing or 
confurning, that thing as he will himſelt, without any 
other reaſon than that it is his own. But althongh 
the Laws of Humanity do not permit, that however a 
nan hath carried himſelf towards us, all Remains of 
that Primitive Equality between men ſhould be quite 
extinguiſhed towards him 3 and after a man hath en- 
tered into a ſtate of Peace with us, that he ſhould be 
dealt with as a Brute or inanimate thing: though it is 
true that the Cruelty and Avarice of divers Rittors 
hath proceeded ſofar, that Slaves are reckoned amongſt 
Honſhold-goods, and are ordered not ſo much by 
Com , as by the force of an abſolute Dominion 
and Property ; yet this is not from the Law of Na- 

but the Civil Law of that particular Common- 
wealth, So that though I grant by the Roman Civil 
Law, 'a man might have ſaid of a Slave in the fame 
ſence as of a Beaſt, This is mine 3 yet this was not 
from the Laws of Nature, but Cuftom of that Empire, 


who taking many Captives in the Wars, almoſt all 
their Servants confiſted at firft of ſach: Yet this is not 
allowed of in our Law, nor yet in France and other 
Countries. And this will ſerve to demonſtrate what 
.this Author lays down in his Preface to his Obſerva- 
tions on Ariftotle's Politicks to be falſe, That Adan 
was a Father, be and Lord over his Family , and 


that a Son, Subject, and Slave, or Servant, were all 
one at firſt ; ſince it may hereby appear that there is a 
real difference in Nature between every one of them. 
And though the expreſs names of Subjet, Tyrant, and 
Slve, be not found in ne, yet the things arc, 
and that IN deſcribed as if chey had been” called 
fo, _ the Hcbrew being a barren Language, 
hath not diftm& words for ther, without Epithites 
or Circumlocutions ; For (1.) As to Scryants , It is 
apparent 


_—- — 


[108] 

apparent out of the Law of Moſes, Exod. 21. », 
| Levit.2 5.39.44. Dent. 15.12. there is a vaſt differeng 
| between Hebrew Servants and thoſe that were of ( 
ther Nations 3 theſe latter onely being called Bond(e 
vants, whoſe ſervice was perpetual, and who were gg 
a Poſſeſſion and Inheritance to their Lords ; wheres 
the former were not to be made to ſerve with that 
 Rigour, but onely as hired Servants to be ſet free in 
the ſeventh or Sabbatical year. And it is frequent in 
the Law' as well as Prophets , to make mention of the 
Wages of an Hircling. So that nothing is plainer, 
than that even among the Fr there was a differeng 
between hired Servants, Hebrew Servants for year, 


and forreign Slaves for ever. And before that , when 
Facob ſerved Laban for his two Daughters , it 1s'evis 
dent that there was then a diſtinction between an hi 
red Servant and a Slave, fince there was a Contrat 
for what Wages Facob ſhould ſerve him : And though 
Laban, for ought appears, according to the cuſtom df 
thoſe times, was an Independant Father of a Family, 


as well as Jacob was afterwards, and conſequently a 
Prince as this Author needs will have it 3-yet we do not 
tinde it charged upon Facob as a Crime , no not by 
Labsn himſelt , but onely as a matter of unkmdnels, 


that he had ſtolen away from him with his Daughters 


and the Goods he had yearned in his ſervice. So 
likewiſe, though .the word Tyrant is not found cx- 
preſly in Scripture, yet the thing it (elf is, if a Tyrant 
be one who abuſes his Kingly Power to: the Opprcl- 


ſion of his Subjects 3 or elſe Pharaohiin Egypt, and. 


thoſe Kings who after the Iſraelites coming out of E- 
gypt (6 cruelly opprefſed them, were all good and lawful 
Monarchs, and had as much Authority as their own 
Princes which God ſet over them ; and it had been a 
wicked thing in them to have reſiſted them and driven 
them out as they did, whenever they were able 3 ines 

they 
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hey were in poſſeſſion, according to this Author, by 
he permiſſive Will of God. Having now ſhewn the 
ifference of the Power of a Maſter of a Family, from 
hat of a Father, and that the Right which a Father 
th in his Children. is divers from that which he hath 
n his Servants or Slaves; I will now conſider in the 
aſt place the Power which Adam had, or any other 
Jusband now hath over his Wife in the ſtate of Na- 
© have already proved that the Authorisy of the 
sband over the Wife, commences from that Con- 
rk we call Marriage 3 and though by the Word of 
dd the Woman is made ſubje& to the Man, yet the 
on of that ſubjeGion naturally depends upon the 
Mans being commonly ſtxonger both in body and mind 
han the Woman; and where that ceaſes, the ſub- 
tion will likewiſe of courſe ceaſe, even amongſt us : 
For we ſce that if a Husband be a fooliſh or a carelcſs 
man, and either cannot or will not govern his Family 
and Eſtate, the Wife may and does, and oftentimes 
him into the Bargain : Nor does any one finde fault 
with her for fo doing, fince ſomebody muſt govern 
he Concerns of the Family 3 and if the man either 
cannot or will not, who hath more Right or Intereſt 
to do it, than her, who hath an equal ſhare in the 
happineſs and well-being of her Family and Children ? 
Neither can there be at once two abſolute Heads in 
the fame houſe commanding contradictory things , 
without, confuſion , ſince the Childzen and Servants 
could never tell whom to obey. So that even this ſub- 
oo of the womans will to the mans, commanded 
Scripture, is ſtill with a ſuppoſition that the man is 
capable or willing to govern : for if he be not, he to- 
ſes this Prerogative of courſe. But ſuppoſe he is able 
to govern her and the Family, the Queſtion is, What 
kind of Power he hath over her, as a Husband, in __ 
6 


(110) 
ſtate of Nature ? I grant, that if ſhe made it part oſuti 
her Bargain to be fo abſolutely fubje& to him as thalſo 4 
he might command her in all things as a Slave-, andffſÞea 
make her do what work he pleaſed to appoint, 
that he may either tum her away, or put her todeath iſs 
if he find her imbezilling his Goods or committing 
Adultery 3 the woman in this caſe is bound by hai! 
Contract, as another Servant, who makes her (elf (Wt 
by her own act or conſent. But this is not the Quin 


ſtion, but what the man hath naturally oe 
his Wife. as a Hehend, ſappoling 00 fuch dit 


_ © o— - _ " whe 


or Bargain were made at the It is true in 
deed thac the Wite ought be Chee to the Hub" 
band in all things to the good and preſery 
tion of her Children and Family, or clfe the Faminfip& 
would have two Heads ( as L ſaid before.) Butit 
does not therefore follow.that he hath ſach a deſpotic 
power over her, urs y in no caſe ay, hr 
orf 


_ —_— 
w—_ - 
— 7, <a ee p——_ —— ——_ . 
_ Wru_ See Sy... 
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he abuſes his Fatherly or Hetbandly power 
poſe the Father of a Family, in the fate of Natur 
ſhould in a mad or drunken fit go about to kill or mai 
herſelf or one of his innocent can any body ac 
think this were Rebellion againſt the Monarch of thejheuc 
Family, for the Wife to reſcue her innocent Child of 
{elf out of his hands by force , if ſhe could not other 
wiſe make him be at quiet? Or e the Husbar 
in ſuch a fit ſhould coramand his Wite to deliver hi 
a ſum of money which ſhe had in her keeping, wheiffs 
ſhe was morally,ſure that he would prefently play ab 
or otherwiſe ſquander it away 3 will any rational n 
afhrm' that a Wife may not deny to deliver her 
band his own money in ſuch circumſtances ? So thi 
it 15 evident, ſhe never fo abſolutely ſubmitted her 
tohis, as not to reſerve to her (elf the faculty of a * 

. | tional woman, as not to judge when her 
- would evidently defizoy her ſeit ot Children, or 


"ld | 
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y ruine the Family, when he was not in a capacity 
govern. himſelf. So likewiſe if the Husband com- 
I her to do any thing againſt her Conſcience, or 
ke Laws of p__ ſhe 1s not obliged to obey him ; 
Ne Wite in all matters peculiar to the 
d, and in all other things that relate to the 
dering ag the Family, i is 0 to ſubmit her will 
of her Husband 3 yet it not therefore fol- 
mn that ſhe is an ablolute Dave to be commanded or 
| in all aQions not tending to this end. And 
is be objefted, that as Commonwealths cannot be 
prverned without ſome coaftive Empire, ſo Marriage 

Mn dhip ale ook tn Wie berth 

alone, to to ? 
wo. prove diſobedient.: AsI do not deny but 

| dic may be lawful for the Husband, as Head the 
ily, in ſome caſes, if the Wite prove palpably ob- 
e and difobedient to his commands, 


F " will not hearken to Reaſon, to compel her by cor- 
Kon > and the rather,fince Chriſt hath taken away 

& liberty of Divorce, whereby a man mi t he rid of 

s Wife ( as of an ill Servant ) if ſhe did not 

x her manners 3 and therefore he hath no way elſe 

mend her, if the will not do her duty by perſwaſion 

d fair means ; Yet this Power is very rarely to be 


c hag it is onely ſome women that either need or 
I endure to be ſo handled 3 and all diſcreet and ra- 
onal Wives, as well as Servants, will do their duty 
khout it. . Yet this Example of the abſolute Qbedi- 
e of Subjects in a Commonwealth, does not agree 
| [that of a Wife to her Husband, as Head of the 
ily 3 fince Families ( eſpecially thoſe who conkift 
a good number of Childsen and Servants ) may 
a twofold end : the one peculiar to it ſel, the 0- 
common with that of Civil Governments. The 
umon end is conſidered in that defence and fecuri- 


> 


[112] 
ty reſulting  frotn the conjunQtion of many into ons 
Body 3 in which, although an abſolute Empire be ne 
ceſſary, yetfince the Wife being but one weak woman, 
. can contribute but very little to this end, it may very 
well ſaffice to the peace and unity of the Family, if {te 
be tyed to her Husband onely by a fimple Compadt by 
way of Friendſhip, without any deſpotick power over 
her. But the peculiar ends of Matrimony, which ar 
the procreation and breeding up of Children, and pro 
viding things neceſſary for the Family, may well « 
nough' be obtained, although the Husband be not in- 
veſted | with this deſpotick power ( which ſuppolt 
that of life and death, or other grievous puniſhments) 
and though the Wife be tyed by her |Compat 
only and the Bonds of Amity 3 of which Compad the 
Hasband being the Principal, does imitate that of a 
unequal League between Civil States, in which the 
Husband being the Head, the Wife owes him all du 
reſpe and obſervance 3 and he on the other fide owe 
her maintenance and prote&ion. Therefore I am nd 
of the opinion of ſome, who will have the Husband 
in the ſtate of Nature, to be endued with an abſolut 
power of life and death over his Wife z and thati 
this confiſts the very quinteſſence of Marital power, bt 
cauſe, forſooth, that all Empire, when it is in its pn 
per ſubjeR, and neither is exerciſed precariouſly by 
ny man , nor circumſcribed by any ſuperiour Powe 
does always import jus vite & necjs over the Subjel 
Bat this is not ſo: for a man, in the ſtate of N: 
may become part of anothers Family, and yet make 
in his Bargain that the Maſter of this Family ſhall nc 
put him to death or miſuſe,unleſs it be for Crimes th 
deſerve death by the Law of God or Nature, or becon 
a publick Enemy. And the Suppoſition is faW{e,whic 
fig fuppoſes ſuch an. abſolate Empire to be in ti 
Husband, as in the proper Subje&t 3 ncither is they: 
| . 


[113] 

apy power of life! and death neceflary to the 
of. Marriage :. for if -the /woman commit ſmall 
= —_ not be —_— the Rhee may cor- 

w_ greater: (as ſappoſe Adukery ) he may 
y, and Akewiſe chuſe whether he will ver 
> Children which he-hath reaſon to believe 

ot ger himſelf It the murder her Children, or 

it any other abominable fin againſt Nature , ſhe 

ay an ue cut off from' the Family,and puniſh ; as 2 
emmon Enemy to Mankind 3-and fo ſhe-might be if 
ſhe hh: baor been his Wife, but Servant, or other Mem- 
bevof the Family "YetI do-not arm, that this de- 
cEmpire, or power of life and.death, is againſt 
5: of Nature, or inconſiſtent with the ſtate of 

; any more than the abſolute power of a 

z06d/Prince ſhould deſtroy the love ot his:Subjets to- 
| urds hi m, or the revergntial fear we ought to have of 

| troy our love: of him. Therefore as I have 
ther that the woman: may confer ſach, a power on 
her Husband over het (elf,/in the tate of Nature 3 ſo [ 

it thivabſolute power, may likewiſe be-conferred on 
&bands _ Civil-Laws of particular Common- 
Made Y it is murder for a man in England to 
kill bis Wife taken in the very ad of Adultery 3. but it 
is not {0 in Spain, Ttaly,: and moſt other Countrics, if 
rw his Wite if 'he find her alone-in another mans 
pany; 'thbugh it cannot be proyed.; they have done 

in deſerve it; 

-now. gone over the whole power of the 

d of a ſeparate Family, as a Father,, Hysband, and 
Maſter, and proved: that tio-man is a-Slave by Natuge, 
tour bes own Conſent (as a-Slave by Compadt) 
& without his fault,” as a Slaye taken in a juſt War 3 
and that no Matter of \a, Family hath ſuch Right in 
the perſon of one of thele, but that he may do Im ns 


| jary if he take away his: ine, or punith him. without 
Jor C211 ſe: 3 


% 
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ciuſe 3 and that ſach even ſuch, a Slave:may lawfully 
(er himſelf free, if the Malter do not perform bis, pact 
of the Bargain. And having/in the-laſt place: "owe 
what power a Husband hath over his Wife in; the tiate 
of Nature, and fron whenee it talfes its 3-it 
Is now time to atiſwer 'thoſe dry gs 
ons made by this Anthor and others, That the ar 
Giver fs etetttd by the ryan rar or. Free 
ſe ( which:I hald'to be 


men at own 

ro the whole People ) bath - not onely bis Nomination fron 

them, but that it is from God alone that be derives bis Se 

veraign Power ajid. , with which be is ended upon 

br Fe aun ofthe Power 3 and if be ſhow 
it with any limitation, it were #0 reſtrain that Pow- 


made 


er which God bath conferred *wpon him by his being 


 theS rate, and would binder hin. from per- 
orming that great Duty as bg onght.. 'In- anſwer to 
which I have Faly ors that no ſuch unlimited 


Power was conferred by God 'to any private/ man in 
the ſtate-of Natare, asa Father, Hicband, or Matter; 
and therefore could not be-given to any:Ciyil- Sove- 

raign, who is ſuppoſed to- have no'morepower than 
the Father of the Family had before. A ſecond Oh- 
jcion is, That no partieulay —_ bath in he ſtate of Ns 
trere any power over bis own life, antl cannst bax 
any over the life of another man 3 anll if one man hath nt 
this power, neither have the People ( which is but @ uni 


verſal conſiſting, of 4, qe: ) any ſuch power, aud 'conſe- 
therefore 


gently ly carmot ' confer it on any other man © every 
"frye; this Soveraign Power of life and. death, 
nl# from the People, bizs from God. In anſwer to which, 
I fhall firſt of all deny the conſequence, that -becaule 
God hath not'given a man a power over this own lite, 
threfoxe he can have none over the perſon of another, 
For God gave man a Right to preſerve;but not to de- 


ttroy himſelf, and ſo cannot difpoſe of his own lite 
when» 


F.01 


— 
— 


| Right-in recs: ſas 
pi Gotherifany man zflaule me in the ſtats 


Mas tow on my ſelf, and conſequent]y'kity 


Fcarmot otherwiſe eſcape. But 
that the intention res 999 


by to the man, me vm err 
| and that this Right 


om 93 192 Dearly 
Imgintain: for-bgrapt chat all Revenge taken, a& the 
fsfartion fore. mov take inthe very[doing exil or 
alice 10 anoſher i unlveub, evo by tht light of | 
1: Stcondly ;\Likewiſe-wheye [18-10- : 
lliented; whois to btar:the Swendor-the puniſhment | 
fievil doers.Þ; ho res like tor like 'to | 


auengs not loves, 8c. 
that arg fares. nr "rn rr 
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—— and _ adions the Foes h 
ft t the 
Mkanone dackery, fince the wrong doer declares 
thereby @ publick Encmy to-all Mankind. © 'And 
payne account Cain feared that (not.his Father onely, 
hut')/ every one chat met him; would flay him, that 
#; puniſh him for the death of their Brother or Kinſ- 
Man). And if chis wer: unlawhal, .then all War muft 
IL 2 be 


ALISA 


eng 


: 
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ba fois the ſtatedfidiaFure'y and/Princes being always 
incthat ſtate in reſpec eFrach vihet, conldmnevermake 
any:War for tie gaining of Righes-uſutped)}or-tocpu- 
viſhs dr- Injuries ireccive uarermenmorn vn. 
aaiaci}ſomokeſts bach overithelifebf+ 
thatly2given him by:God for: theicbramori 
vition of Madkind'; » of -whicti tvery px 


Pngions Mpitaerts 


rh whoapothirerhebihacdl 

the-publick! peace arid» fafcry of Government 

Ah do ————— 
ence 

of-niaking pofitiyvboLaws: .and> 


CM ———— 
cznt do' ex Caini 
therkike:;:: re x 1.Cormtdrnt omg $:ithar Fa. ;amiri 
in:the. ſtate of Natftits hath 'at1pdwer to © dilpole 
of liis* han hes mee ry it: may: bertrue- [that 
rj n hach4 Right eo elf whenever 
ue. th roger iy to ror 
towybue: tha ep 07 Aan 
 manyinaya Pumnce himſelf Weng down his life for 
tns-Ptoples :- And therefore. _ hot” bur the 
mpl Cadeacithe [Arbenian? s not oncly 
ibut highly -m His life 
em good and fafery of his Peopley gthar al 
chtivEfiatesiandi Liberries' 4 from 5 
Bartel; much more for/aprivate imanito lay down his 
life do-ſave: lome:rpulblick; -highly-uſefuÞito hw 
mane Society: \Andthis-muchdoes the Apoſtle Pas 
hiſcltiſcem to admit; Rom! 5. 7:myhen he: ſays," Fd 
ſcarcely for a righteows man will one it v''yet |perattues 
ure far|u'good man ſome would even date v0 die, | Where 
by righvoas man, 'Expoſitors--underſtand one who 
had: fufficiently. AY duty it an ordihary private 
capacity, 


| 

1 

, 

” 

; 
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if 
I 
L 
y 
0! 
i 
jy 
te 
F 
2 
his 
= 
nl 
For 
/en> 


[22] 
_ ; yet icontaibaned-litfle! t0::8lie Pablick: good 3 


Thy lt en to abltctoad fe _ 


&=-5uf mat may? aincdy dave: todie but actually lay 
his es pour Ian occalion! he. -:'A ;{coond Objection; isz 
if.the: ſupnenze:Magjſtratet. Authority be derritd from 


: Poples tention [be either infetionr."02 


# it: $5 If \inferiownr,. how aan\ the People be com- 


| munded or. governed bythat which is inferiour to its ſelf ? 


tour. how can the- Effet hemore noble than the Ganſs, 
& neither auy-particular Perſon nor the whole Multitude 
had Soveraign Authority , and therefore celd not 2-5 bl 
# others.” To this I anſwer, That. this Ong 
ty. being but thefubmilſion of che Wilks of the P 
that inſticate. it to. the Will of. him: -oh. whom; alicy 
confer/it ; that he ſhould thereby make uſe of all. thei 
Powers for the cotnmon good of thern all; and being 
therefore not any-phyſical but moral Quality, may be 
in another by their Compact, who had it not 
yin- chemſereabeforsz As from hy aro of di- 
newer together, ithere: may ariſe a Harmony 
which was 5-47 4 their particular. Voices alone, thongh 
ach of theſe Voiecy. maſt he mutical to produce it... So 
every perſon having betore,jn the fate of Na+ 
tuxe.a to-peeſerve himfcli and to:govern his own 
» When many, men joyn together to confer this 
are upon one ormhorathere arilts a:Political. Power 1n- 
rs more noble, yet-of the ſame kind with the other : 
if the fingulars had: it not before in ſome meaſure, 
verſa] could.npt have it all. . So that it: is, ab- 
lund to.alleadge,. that Soveraignty is not derived. from 
| x; it:cangot be found among a mans natural 
rers.or faculties io the ſame manner, as it is in the 
Magiſtrate; as if there were no other, than 
Phyſical Qualitiesin nature 3 yet even. in Phylicks, ad- 
Rug Epicurxs Hypotheſes of Atomes to be tru, 
I 3 tins TC 


[118] 
will Gord Kg. that- 
there rg lot and un 


hy 


ready "Ou that Ns Fachedty pros k des 
ſolute, nor affigneable to another. -If they mean any 
eher opp ili from this, then mult 
as an abſtracted  Exs, or Phyſical 
quality, which is immediatcly produced by ; God, and 
conferred upon the perſon of the Soverai at his Ele- 
ion or Declaration : but I ſee no reaſon of conſtituting 
tes Cotndary or wy God fipaldo tar by __ 
cher Jor AN EXtra- 
ordinary unintelligible way of aRing,which he may per- 
form by a plain and eafic one, fince it is contrary to his 
other methods of aQting in the courſe; of Nature : For 
Fora per plarsquad pr fr pr pace and ap 
have already proved as divers whoare 
Fee gely for 0 0 doadmit)that the People 
or Heads of F have a freedom of ſetting up 
what kind of Government they pleaſe, either 'Mocar- Wl 
chical or other 3 and it there were tne other but Ari-W 7; 
Rocracies or Democracies in the world, I would fain;; 
' know whac then would become of this notional Myc” 
jeſty or Soveraignty ? Now if any man ſhould ask then 
where this abltradted Soveraignty exiſts before it hnd We” 


a King to ſettle upon, and whether it be a Subſtance.ot 
an 
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| whether there be one fingle Soul of Soveraignty dif- 
y dal 7ex the world, which being Aiftribatea, woo 
were, animate {o many Kings? Alfo whether this 

d with he Mogareh, or elſe ſurvives him as 

he Soal does the Body, and by a new Metempſychoſis 
immediately transfules it (elf into his Succaſſour. If 
the Gentlemen of this Author's Principles pleaſe but 
to conlider theſe diffcalties , I'll undertake they will 
finde them as hard to be reſolved as any the Anthor 
att Peopotes abcut all the Peoples agreeing or being 
ne cauſe of this Soveraignty ; But I will not deny 
that God is properly the original and efficient Cauſe 
* Soveraignty as of all good things, and particularly _ 
if that power whereby every individual Freeman in 
he fate of Nature, hath a power to diſpoſe of his 
Gions for his own preſervation-and the common 
good of mankind. And the particalar powers of ma- 
ny men being put together, conſtitute that which we 
all a Politick or Civil Power. And therefore his Jaſt 
on is cafily anſwered, That if the People be any 
of Soveraignty or Civil Power, they muſt have 
eceived this power from God, by which they can con- 
Tit on any other ; But it can no way be proved that 
they. received it from God 3 for God having, as I ſaid, 
imprinted upon mans. Soul ſuch a tender care of his 
own good and prefervation, and bath kkewiſe enjoy- 
ned him to preſerve Peace and Order amongſt men, .in 
xder to the common and preſervation of man- 
by and hath likewiſe given him reaſan.co find out 
ut means, neceſſary for this end, amongſt which the 
anlitution of Civil Government mult be reckon'd. as 
&« ptincipal > who can doubt but the faculty of com- 
t 4 liiturwg 


[#20] 


Ricating o Civil Government likewiſe c Is from 5 
God the Author of Truth and giver of allg d things! 4 
Thus the invention of Cloaths, Fire, and Houſes; pro- 1 


ceed from God, though they were found out 'by ma 
as his Inſtrument, for a help to his neceſſities and nat 
i ral weakneſs. And as in fome Cour-Wh- 

= dup — ge tries there is little or no''need fill f 
yes Hifol) f  Cioaths or Houſes, where the weather 
«|| | is always warm'and ſerene 3 {o like. 
wiſe God hath not impoſed upon any People an abſo. 
late Obligation of conſtituting any Civil Government 
at all, if they canlive without it, or at leaft of its ex- 
erciling farther than they have need of. "Thus among 

| the Weft-Indians , in ſeveral pans 

pl pag <4 Bra of America, where wy ye no 
le, cap. 18. diſtin& propriety in Land, mor 
Wd, % pag than in their little Gardens, and 

| In Cabins, ( which in Countries 6 
ſlenderly inhabited as thoſe, where Land is worth no 
thing ) every man enjoys, by a tacite conſent, a living 
upon Veniſon, Fiſh, or other Animals, and Fruits whid 
theWoods produce 3 they need no Chattels,nor Diſhe 
but a few Earthen-pots or Cups of Calebaſles, belide 
their Bows and Arrows, and Fiſhing-tackle, which & 
'wvery man knows how to make for himſelf. So like- 
wiſe having no need of Clothes, | and. living but from 
-hand to mouth, and taking care onely to provide mee 
neceffaries of life, as they never have any ſuperfluitics 
ſo they have no Diſputes about” them : and moſt & 
their things being calic to be provided, theyare feldon 
known to ſteal them one froin- each other's and if 
man catch another. ſtealing apy thing from him , 
will be/ſure to beat the Thief ſoundly,” or may be mari 
him with che ſharp Tooth of a: Beaſt they call an 4 
gontye | ( which is the diſgracefulleſt puniſhment * 
man can ſuffer :') ſo that one of the main ends of 
SURED | * | ſupreme 
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for a Tooth; _ 


| £421) 
ne power among is, viz, to decide Controverſieg 

Ss and th b Thi 
id as for other Injuri 


wW 


them at peace among themſelves ; and yet they 


| have mach fewer Crimes committed amongit them 


than us. It is true, they have Captains or Cacicks a- 


'mong them, but they have no power but in time of 
'War 3 and when the Expedition is ended , though 


y them xeverence and reſpect, and make them 


they 
prin in all their Councils and Afſemblies, yet they 
hav 


eno Authority jn time of Peace to puniſh 'or que- 


ſtion any man. So that if they lived in Iſlands which 
were either far diſtant from others, or cl{e.were inacce(- 
fible,and would make no forein Expedi:ions;they would 
*not need fo much as this Cacick, -and {d could live to- 


:f oe without any other Government than that of the 
a 


thers of Families over theirWives and Children. But 


: EO it wilt be ſaid, ' theſe are Man-caters and bar- 
ous People , and ſo are'not te be quoted as Exam- 


ples for the reſt of mankind, It is true, the Brafilians 
B” cat 


"I +. *> -sF.. - I— <4. al. ai. + rad * _ 
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5k Cyrus waken. io War, but the Caribber do 
| eration ofthe oh Lao 


that (noms 
udge or Gallows, 
that quiet, though we have 
CES Ions this, onely to ſhew ,an intel- 
Tn Por erg tr bes Al rm 
ins Gan y he pr ave a full pol pra 
by the particular La 


g pow 1 hope diſpatcht the. firſt he 
, Which-was to prove that the Author? 
ypothelis. concerning the > Monarchical Deſpotick 
Powe: of Adam over his Wi up yo or Tas 
ts,is altogether vain,and wi grounds cit 
from Scriptuze or Reaſon; and conſequently that nci- 
ther any Fathers of Families, nor the-Princes as 

ſeating them, can from divine Grant deduce any fu » 
ee Pabecr or Right over their Children or Sub- 

: I hall not trouble my ſelf with the anſwering 

- he oe Treatiſ ving gone 2 a good way in 
pter,and anſwered his moſt materialOb- 


5Rions about the Peoples conferxing Soveraign ; 
that the xeſt is of ſmall © 1 ſhall got weed 


the 


PT _TNIjknknFFLD. 


that te Fopkecan harem ts King 
ere have been any nts in Eng 
| k, Cce thy av - either foreign 
we vs when his ns 

TED _—_— up. e lays concerning 
4 


C1237) 
limited or mixt Monarchy, I ſhall reſerve all that js 
xedful to be obſerved upon that ſubje, until I come 
p,conlic crthe Amor Trex led, The duc of 
limited Monarchy ; where all or the greateſt part of 
h; pbolnck here written, is there repeated;-'-As for 


ſince Divinity is not my Profelſion, 
ISI DIITAS 
many t h in 

x es FEES 

thor's,/ interpretation, who 'woult' have them 
wars to all Princes, whether 60d or bad, ' 'or 
pwhal 3 fince upon thoſe Priviciples there'can be no 
erence between a juſt Prince'and a Tytant, or be- 
= a awful Monarch and ard Ulurper. Nor ſhall 1 
ddle with what he ſays concerning the Kings Power 
and Prerogative,though Ithink there are divers things 
which he _— nga tang {> very ill con- 
ſequence 3 yer fince T confine my ſelf purely to the 
Laws of Nature and'Reaſon, 1 ſhall leave ir to other 
more able 'Pens , and better Skil'd in the Laws 
and Cuſtoms of this , to give him fach an 1- 
fver as they deſerve, ther would 1 be thought to 
encourage Princes to ſiretch their Power to the utmoſt 
limits, nor yet to-ſtir up SubxeRts to take Arms as ſoon 
as ever they think themſelves injured, 'fince'the Popu- 
hoes bat too ape, where they are feſt to be heir wn 
to provioumce Scritence in ther own : 


aitting all thele as 
tl Fee pavined to take a ſhort known $.- ef of 
thoſe Errors and Miſtakes which remidin yet to'be bbſer- 


© vel in his other Miſcetlany-Freatifes firft publiſhed. 
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"D HAP. * Hh. - 
\ 21 ab Me ents \y 
+ the Reader in the fiſt place wotike ot 
:4 wholly paſs\by the firſt called; Th 
F = > Fg-nanh 128 fic: RIfnoila 
cnough int learning ecards, to ani{we 
= wt I: (hall rherefora: leave him 
ar hav made it; op _ 2 5 :as far 
at part « of it conceming the Ant Powerd 
canmons-1T Parliament di from-that of the 
by Inheritable, Nobility,”'I ſhall refex the Reader 
c aide learned- Treatiſe of the Rights of | 
þ ; Commons of England, where | 
Suk bei. plate Tres, Objections dgainlt it are inn 
e intituled Jan An-. - opinion, anſwered. There 
gion. (het corn," Cie I (hall h his Oh 
-Pyitten by 4 young Gen | Ore In. with his Oh 
tleman -of great Lars ſcrvations upon Ariſtotle's Poli 
a hs WA ? fc ogy Aro pine Ind 
| upon, fince”T look upon 
chax. as\one of the confuſedeſt Pieces he hath written: 
Nox. is, my'buline(s, as that great Author ſaid -once in 
the caſe #4 Plato; "to defend Ariſtotle, but Truth. I 
ſhall likewiſe paG by the Preface, ſince: it Fypery Tu 
narchy,. of which Ahore "weeds" 00-qn0re to be al 
beg rice wie Donncha it not 
deligne to write Divinity-LeQures , I ſhall 
EE! erto the-learned: Commentators z onely 1 
e-potice that.his| Aſſextion,, That theſe Apoſtles 
their Epiftles when. uhe. name of 'the: Authority and 
'Rome was ſtill in being, though the Emperours 
A 1s a Military Powers and yet though the Govern- 
ment was for a long time, in moſt things, in 6 Senate and 
Feophe of Rome 3 yet far all this, neither of the two Apo- 
ftles 


ts. 
108i of any Popular Government ; © and our 
= If divides all co mery and Ceſar, and 
hae tbe: People. ' All which, th = 2 
Argament againſt ar Gove zand 
ot conduſive, yet the fo of it is nobtame: - 
xthough/iniRome there remained. a ſhadow of the 
oy erin the Senate, yet it was-onely in ſuch:caſts as 
he tþ committed to their judgment ( as 
x of France: do now: make. uſe .of She Parlia- 
X Paris 1}:onely to caſe themſelves of -divers 
eſome-Caaſcs', or to. take off. the odizys. fron 
, —_ ibſctves, 25 in the condemnation, of Sejanus; and: dis 
| 6 Wacker Soufpiritors a againſt them .and yet-they 
"Weſerved the laſt Appeal to themſelves in Caſes both 
land Ocpinal, a5 may be obſerved in: St; Paw!'s ap- 
) Ceſar 5) and it is certain that the Roman Em- 
Sars in thoſe: times put men to death as often as 
ils hpi aimind to i, 5 by theirown power rmade what 
Proconſuls and Go- 
» 44h ware as otten'as they aw it conyeni- 
oma ones ne” their Image or Su- 
rip arr hear of all Tributes 8 
yet this Aithor \doubts whether Ti- 
er eee or ia ak wiben 
- Grad ace Potoparves hat donarch cou have. 
|come'nowro the- Author s:Qbſervations on Ari- 
0&8 'Poltichs; 1 It: wile. cafe to prove that he 
ey s uſe ofhimn in- all places that make for his Hypo- 
s;; buitakes nb/notice-of thoſe that make againtt 
wins 16 ofat-evtads/among Writes; eſpecially:ia Poli- 
_ cor-Diviviey ©) Nor does he onely do [this but 
g : oftertianes perverts d&riftotle*s ſange:to make ic 
ublettient to-hisvown 3 of which-Ifhall produice theſe 
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4 Ii his'firlt Quotation, p. 3, he renders theſe 
words, mod tDdoteid Geonuidles nd 16 aria Conire. for the chdeti 
ny hoqſe3s King: : Whercas Ezonifa does not 


here 
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[226] 
aa er f + bu or chief Ruler 5 2 wer 
ute . Monarch : And fo L 
bing hath th ccedered beets Verſions - So Bikewiſe þ 
hack miſplaced theſe words, #' » 23 riaur ghar» Au 
att &e hr ALD) wibany viper hls and -makes the 
to ceme in as a teafon-of what he ſays betbre cc 
GI TY z whereas this 
the former, and there are three or 
'them :* and therefore it cannot ſerve fc 
Conltquent,whereic isceally-an Antecedent, | Nori 
he ve PRs em. nA For a K 
RE EET Sod 
he © have 
ment ; igains/ 1 / 6rpom. 1 ni dere 
wants 0g dara 0164 or id te wodtd-o 
IE 
# Vids 3 Bob x 14. he. had ſpoke © much. in./ of 


Spe of 1h 440 '*, places 2+ | 
Feofgn Meta 7 DELDITS king . 
| Goveinaien ak: 

Þo 4+ he miſrenders theſe words: mi#:44 
+ eigirn 5 muwrcentia; That, of 'all Gnonmens Kerry 
the beſt, and a Popular Stote the worſt: 

one but meauly Syd in Gaerks lnoni het + Za 
is.not'a Popula | 


tion th chats I ball nat my felt 6 f | 
Ariſtotle qaſtinguilhes well datwedn an Anſtor or 
cracy and an Oligarchy, ar between an Qigarchy alu 
a Democracy 3 or whether he do wall to. exclude A 
—_— I ney Theſe1 

leave tobe defended that at | 
mixers of him than my ſelf; onely I wi fon that (bl 


can Jag have fair play, and not that ſence put. c—_ 
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- os 
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we never mcant., And therefore I ſhall turn over 
Ps where. he quotes another place out of Cale? 
LION: <1 dhe the firſt Can lth 


what he fa any pr 
ys t 
ner clndevrs in 
a in yk Pay being a thivg unknown 


Greek Commonyealths, where cyery Free- 


< qu in. as 2 Horſeman or on foot, . ac- 


g.to his a llity, as any that reads thoſe; Hiſtories 
a obſerve; and 2, uard of Strangers, or a 
| - t avding Army.,. was cver_held the Body of 
4 woy, (as it ill contiques in all abſolute Monar- 

h Toth, France to Ching.) But to return to Ari- 
Ge the place before cited by the Author, where 
ena ot che Gareth thy Maleans 

ather Greek Commonwealths, he ſays, That their 
3 | .conſafted not onely of thoſe Footmen that bore 

| FE hides Calyſe the had ſerued in the Army : Ard 
n follows words quoted . by the- Author , 

= wage 3 mu cTHce So the: words # Tvaterrnet, ATC NOT 
U-xepdercd by thoſe that waged War, ſince they 

I rather be ONT by theſe that went to the 

$3 this Force not BE to defend them from 

ir own Citizens, but Neighbours with whom they 


re Rill at Wars : for it appears that not onely wo 
ha 


0 } - Dy q 
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the Rome IT Sy" CE ma 
#)t aVo OUNcil 
= who were able'to,, maintain themſelves 
bn thet overs amongſt us nor 
have'a Yoteto chuſe F hen f 
or as in'old'times;, "666k Bhi ofe. who Tetved in t} 
Warsin perfon, had Vidtes I the Withena Ghote, ot 
cil: © And yet thts was 136 Tabling: Arn 
rro more tha thoſe in Greece. So likewiſe'neither as 
theſe, words fairly rendered i in the ſame-*F 
ade, \("ahd that in'a r State )- 
Power: © i the Sword, ' ant thoſe that are” 
| Goo 5 Np abroad 1 
over 4. e. Po * thoſe 
yori bear Arms adhd Rb fr the we th 
ha i{onable.') I ſhall not trouble tn) 
the reft bf” the Contradictions and ' i rol nd. 
with 'Ariftorle, ſince Il look upbn this: eat Of Fl 
Hicks as thi Ne pmnen thir 'onvly It ſeer | 
Aithor did bat skim” bver'Ariftorle; when he'ſe 
confidently aſſerts, That the natral Right of the People 
#0 found or elett their own ' kind of Government, iy nod one 
diſputed by btm. which whethet he afferts'or no ,' 
theſe words'judge, lib.s; Pol, tap. 10." #46 © 
Prearheing Sire, NN wic pegs airy apoc mA, tpn pale x alta , 
& ».3radtorimics aut T6 ya ev pa xaxThbouc Togamixlu Py Bamnidw 
mul) Cedar | ta die 25 ehvem Tl. again fin Pe), '»:pvan 4 We: 
63 Anon cc » UN. 0 Tparles x, un Pa): fieve Which may Tt 
thus Engliſtied Bat of Kingdoms by difcent, this m 
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| [129] 
be ſuppoſed the cauſe of their diſſolution, beſides thoſe atr 
ready mentioned, viz. when it happens to many of them, 
who not being endued with the power of a Tyrant, but one- 
dy with a Kingly Authority, become cantemned rphil(t they 
© will nnjuftly abuſe their Subjets ; for then there. ir an 
 eafie diſſolution of the Government , far be is not a true 
King over thoſe that like not bis Government, but a Tyrant, 
P.20,& 21, He finds fault with Ariſtotle for making 

the main diſtinion between right Forms of Govern- ' 
went, and thoſe that are imperfect or corrupt,to conſiſt 
ſolely -in this, That where the profit of the governed is re- 
ſfied, there is a right Government , but where the projit 
of the Governours is onely regarded, there is @ corruption 
or tranſgreſſion of Government, By this jt is ſuppoſed by 
Ariſtotle that there may be.a Government ( which he 
callsa Tyranny ) onely for the benefit of the Gover- 
+ That this Suppolition is falſe, may be proved 
; Ariftotle himfelt, to inſtance in the point of Ty- 
Tranny. And therefore the Author endeayours tq make 
+ contradid himſelf thus ; Tyranny ( faith Ariftutle, 
Wl lib. 3- cap. 7,) is 4:Defpotica! or Maſterly Monarchy, 
+ Now be conteſieth, /. 3, c.6, That in truth the Maſterly 
8 Government is profitable both to the Servant by nature, and 
the Maſter by natrere : And he yields a ſolid reaſon for 
+ it; viz. It is not poſſible, if the Servant be deſtroyed, the 
08 Mafterſhip can be ſaved. Whence it may be intered, 
That if the Maſterly Government of Tyrants cannot be ſafe 
without the preſervatign of them whom they govern, it will 
8 follow, That a Tyrant cannot govern for his own profit 
aely. And thus his majn dehinition of Tyranny fails, 
if 4 being grounded on an impoſſible Suppoſition, By 
his own confeſſion, no Example can he thewn of any 
luch Government that ever was in the wopld, as 4ri- 
* i fotle deſcribes Tyranny to be : for under the workt of 
- Bree, though many particular men have unjuſtly ſuf- 

&xcd, yet the Mulcitude, or People in general , have 

K 


oung 


(130]. 
found benefit and profit by the Government. 

If Ariftotle were alive, I doubt he would fay this 
Author \plaid the Sophiſter with him , and did" not 
onely miſquote his words, but pervert his meaning, 
For firſt, Ariftorle does not ſay in that place he quotes, 
( or in any other that I know of ) That Tyranny is « 
Deſpotical or Maſterly Monarchy « And therefore all he 
builds upon this Conceſſion is faNe. It is true indegd, 
Aviftotle ſays, That the Government of the Maſter is profi- 
table both to the Servant by nature, and the Maſter by 14+ 
rwre, (that is, npon his ſuppoſition that they are either 
ſo by nature.) But the Author omits what immedi. 
ately follows, becauſe it would vindicate Ariſtotle's true 
meaning : for his next words are, Nevertheleſs i# ( i. c, 
the Maſterly power ) regards chiefly the profit of the Mz- 
fer, and of the Servant but by accident \ but Oecamenicsl 
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Government, or that of a Maſter over +be Wife, Children, Wl ſo 
and Servants. is for their ſakes whom be governs, and for if #0: 
the common good of them all, Hence it appears plainly, BW thi 
that. Ariſtotte, when he ſays that a Tyranny is tor the WM the 
benefit of the Governour alone, he does not-mean that MW ve 
the Subje&s can have no benetit at all by it, fince it is MW an 
the Tyrants intereſt they ſhould live and get Children, WW out 


orelſe he would quickly want Subje&s. Thus the 
Children of Iſrael, under the Tyranny of Pharaoh, had 
Meat, Drink, and Cloaths, and were not fo low kept 
but they got Children apacez and yet we'hnd God 
thought them oppreſt, and heard their cry, But Ari- 
fotle clears the point , when he diſtinguiſhes an abſo- 
late Maſterly power over a Slave , from that of a Fa- 
ther of a Family 3 the Maſter in the former confider- 
ing onely his own profit , and the_preſervation of the 
Shve but 'by accident z and fo an ill-natured brutiſh 
Maſter takes care of the lite of his Slave that works in 
che Mines or Sugar-works in the Indies , not out of 
any love-to the perſon of the Slave, but becaule he 


can- 


[x32] 
cannot fubſiſt without him. So a Graſies- or Batcher 
takes care of his Cattel that they thrive and do well 
(as they call it ) yet! every body knows tlat they 
take this care onely for their Carcaſſes, which yield 
them {o much ready money at the Market. So that 
indeed a Tyrant onely, conſiders his own __ m the 
welfare of his Subjects , and looks upon them as no 
better than brute Beaſts, in which he hath an abſolute 
property to ſhear or kill, as he thinks it moſt conduces 
to his own profit 5 without conlidering to what end 
WH he is {et over them : As the Grand Seignior makes 
WH uſe of the bodies of his poor Chriftian-ſlaves ( for 
WH Subjects I cannot call tkem ) to fill up Ditches, and 


WW to blunt the edge of his Enemies Swords. But that 

i all Kings are bound to; preſerve the Lands, Goods, and 

. Wl Lives of their Subjects, the Author himſelt confeſſes, 

| WH {Patriarcha, p94.) Though not by any municipal Lam, 

ſo much as the natural Law of a Father, which binds them © 

; Wh to ratifie the Adis of their Forefathers and Predeceſſors in 

ings neceſſary for the publick good of their Subjects, So 

| * I 03-4 bs 15 SS difference os av, the Go- 

| WH vernment of a Father over his Children, and that of 

; WH an abſolute Lord over his Slaves , notwithſtanding 

WJ our Author's Quotation out of Ariſtotle, whereby he 

; Wl would make them all one, viz. That a Kingdom will he 

| WH « Fatherly Government : Which is true, it you take it 

WW in the beſt ſence , for that affeGion that Kings like 
Fathers ſhould have for their Subjects : And to it is 
plain Ariftotle intended it, by the words immediately 
foregoing, thus 3 For the Society of a Father with big 
Sons, bas an appearance of a Kingdom , not that it is ſo 
indeed. But to make an end with Ariſtotle, I will 

give you one place more which the Au- 

| MW thor docs not quote fairly 3 where 4- vi n40 pi = 

W #fotle reckoning up the ſeveral forts t 204 -"% 

Wl of Monarchies, The laſt ( fays he ) is : . 

| " "8M the 


p (132) - 
* The Gicek word is he Heroick,, which flouriſhed in He: 
he ts of their 0% ygjcal times 1 to whom the People Jil 
} © roi. Which © willingly obey, and they were paier- 
confutes theAuthor's nal and F legal. And then reckoning 
fancy , that a King yp the occaſions & reaſons of their 
pate age. to Law * Obedience , he | concludes thus/: 
es no kind of _., i A = 
Governmetit. fm Bambc EREVTWN And theſe were 
TC choſen Kings by the conſent of thoſe 
that weit zvilling ( Lambinus renders it; 2 volwntariy ) 
and left the Kingdom ſo obtained to their Children. Which 
whole fentence is omitted by the Author, becauſe it 
ann = his Hypotheſis, and proves'that the moſt 
ancient] Kingdoms began by Election of the People, 
So true; is that excellent Simile of the elder Dt. Dor's, 
That Sentences of good Authors, whilſt they remain in 
their-proper place, like rhe hairs of an Horſes tail, con- 
renter in one root of ſirength and ornament 3 ' but 
pulled out one by one,ſerve only to make Snares. And 
indeed he hath made uſe of Ariſtotle as Lawycrs do 
their Adverſaries Evidence ; where it makes for then 
they allow it,and make uſe of itz blit where it is again 
them, it is falſe, or ſignifies nothing. * | 
© I ſhall now curſorily look over the reſt of this Di 
courſe 3 where ( p.23. ) though it be true what 4+. 
riſtotle ſays, That the People muſt att as a Monarch, ant 
become 's one Perſon, before it can govern : So after they 
are (o united into one Senate or Council, it is no good 
Argumient to ſay, ' That the whole Multitnde does not go- 
vern where the major part onely ruler, becauſe many of the 
Multitude that are ſo aſſembled;ave ſo far from having any 
part in the Government, that they themſelves ate governed a 
gainſt,and often contrary to their willt' thoſe people( to con- 
trad} it being the major part in one Votethat are perhaps if 
another opinion in another 3 and ſo every change of buſineſi 
begets a new major part. For thoagh it is true, every 
mdividual perſon does not aQually agree to every Vote, 
»# | Z = 4 D yet 
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[133] 
et implicitly he does , fince at the firſt inſtitution 6f 
he Government, the firſt Compatt was, That the a- 
oxcement of the major part ſhould conclude the whole 
fſemblyz and whoever either then would not, or 
how refaſcs to be ſo concluded, is till in the ftate of 
ature, in reſpect of all the reſt, and is not to be lookt 
won as a Member of that Commonwealth, but as an 
ay, and a Covenant-breaker, | 
© Tſhall not quarrel with the Author, if he hold that 
Monarchy does moſt conduce to the main ends of Go- 
zxmment, Religion towards God, and Peace towards 
men 3 fince I agree with him, that abſojute Monarchy 
(if a man could be ſure the Monarch would ftill con- 
inue prudent and juſt ) were the beſt ſort of Govern- 
ment for mankind. Onely I cannot but ſmile to hnde 
the Author ( p. 27. ) ſo much admire the high reſpect 
the great Turk pays the Mufti or chicf Biſhop, 'as he 
alls him, ( where by the by, I never heard the Turkiſh 
hurch-Government was Epiſcopal before ) yet every 
printed Relation can tell us, that this wonderful Reve- 
rence is but a meer piece of Pageantry, the Idol being 
ff his own making, and whom he again unmakes at 
Is pleaſure 3 a ſort of Ordination I ſappoſe the Aus 
thor would not” allow to thoſe of an indelible Chara- 
Rep, Ttis true indeed what the Author affirms, (p.29.) 
That Rome, being in any deſperate condition, was (till 
forced to flie to Monarchy, chufing a DiQtator with 
abſolute Power : Yet this was onely as a General in 
time of War, or ſome great civil Commotion being 
very near it ; where it muſt be confeſt that the abſolute 
power of one is beſt at (ach times, which needed a 
ſpeedy Remedy : And argues no more the Romans 
200d opinion of Monarchy, than it does any mans ap- 
tion of Martial Law 3 which though perhaps the 
that can be uſed in War, it will not therefore tol- 
low that it-were to be choſen in times of Peace, no 
| more 


[134] 

more than becauſe Brandy may do a man good when 
he is ſick in his ſtomach, therefore he ought to drink 
it conſtantly. So that as one benefit of the Dictator 
{hip was the help it gave them upon an Extremity, { 
the next happineſs they wiſht for after that was ove 
was, that the Didtator would lay down his Office + 
gain. | And the People of Rome were never more ty- 
rannized over and oppreſt, than when theſe Dictator 
held their Power by force, contrary to their Inſtitution 
and longer than there was need of them 3 as may he 
ſeen in the Examples of Sylla and Ceſar. But t 
Conſuls, though they had in many things ( eſpecia 
ly in calling the Senate.and in commanding the Army) 
a Kingly power, yct it was not abſolate, but was liak 
to be [queſtioned by the Senate and People 3 as any 
man that reads the Roman Hiſtory may obſerve. | Ss 
the Oration of Valerius in Dionylius Halicarnaſſzus,/:b,; 
#pon the difference between the Senate and People. | 
ſhall not now ſtay to diſpute whether the People d 
Rome did well or ill in expelling Targuin 3 but beſide 
his perſonal faults, he was never their lawful King 
having aſcended the Throne by the murder of his F 
ther-in-Law Servius Twllins, and kept it by the powe 
of a ſtanding Army , without the due Election of t 
Senate and People > which was contrary to the Ink 
tution of that Kingdom, which was Eleqive. _ 

The Author ( p. 32. ) makes a great difficulty to 


grant; the Roman Commonwealth to be Popular : IM: 
is true, it was not fo abſolutely, but was mixt with al 


Ariftocracy in the Government of the Senate,and with 


Regal power in the Authority of the Conſuls 3 yet ii 


is plain, the ſupreme Power remained in the Bedy 
the People : And though by the unequal diviſion of the 
Centuries, It is true, the greater part of the comma 
People were ſeldom admitted to vote, being conclude 


t firſt 


by the major part of the hrft 97 Centuries, who coropul: 


ſilte 
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td of the better and richer men. 3 yet this inequality 
ot the Tributa Comitia, which ( with the Author's 
z0d leave ) was more abſolute than the former Co- 
tis Centariata : For Dion. Halicarnaſ. lib. 9. relating, 
xe original of theſe Tributa Comitia, and how they 
flered from the other,fays, That the latter were tran(- 
td in one day without any Azfpicia, and could make 

Law at once without any precedent Sexatus Conſul- 

3 Which the Curizts' Comitis could not. And 
zough it is true that the power 'of making War and 
ace, and creating of Magiſtrates , remained in che 

itia Curiata, yet the judging of great and capital 
mes, and of altering and making Laws, remained 

1 the Tributa Comitia, as may be obſerved in the 

aniſhment of Coriolanus , and other puniſhments by 

2m inflicted 3 and all Appeals were to this Aſſembly, 

& granting that the force of the Government lay in 

ie Curiata Comitia, or better ſort of Citizens, yet it 

as (till vertually in the common People, who reſumed 
when they would. And it was to this whole Body 
the People that Valerius Publicola uſed, when Con- 

i}, to make the Lictors abaſe his Faſces, and in that 

afficiently acknowledged where the Soveraign Power 

ded, 

Tſhall not trouble my ſelt farther to detend the Mo- 
el of the Roman Commonwealth, which I look upon 
$ one of the moſt unequal and irregular that ever 
ere and if it had not been tor the excellent Tem- 

admirable Diſcipline , and exact Education of 

Wat People, it was impothble it could ever have laſted 

WD long : In which when they began to grow remiſs 

rough Riches and Luxury, their Commonwealth 

Won tell to pieces, being indeed never well compacted 

nt firſt. Mauch leſs ſhall I rake upon me to detend a 

Wopular Government, where the mixt Multitude, with- 


t any Repreſentatives, conſult of Aﬀairs, or make 
Laws, 


| [136] 
Laws. Any man that will but read Thucydides 

Livy, will ſee enough of it. | 

As for the Author's Arguments againſt the Peoph 
being able. to agree to inſtitute any Government 
all, they are moſt of them but meer Wrangling, ar 
have! been anſwered in the foregoing 'Obſervatior 
and fo need not be repeated. I ſhall likewile paſs} 
the Author's Dire&ions for Obedience to Governma 
in doubtful times, ſince I have already taken notice 
all chat'is conſiderable in it, 
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CHAP. IV. 


Shall*therefore in the next place look over 
his miſcellany obſervations, (1) Upon divers 
modern Authors. As for Mr. Hob's Leviathan. 1 
ſhall leave ctheth to decide the controveriie as the 
pleaſe,and refer it to the readers judgment who hat 
the better ont : For in many things I think neither of 
thematein theright: only it isa hundred pitties Mr. 
Hobs did not conſult the Author, and take in his Pa- 
triarcal Hypotheſis, and then all his rights of exer- 
tiling Soveraign Tyranny wou'd have gone down 
well enough; But for my part I neicher like the * 
foundation nor the building which Mr. Hobs hach fct 
up,and therefore ſhall here leave the Author to build 
and pull down as he pleaſes without my intermedlin 
' "And lefs ſhall I cake upon me to: vindicate Mit- 
ton, ſince that were at once to defend downright 
Murder and Rebellion. © So that Iſhall turn oyer co 
his obſervations upon Grotizs, an Author of greatet by 
learning, and better reputation, than either of them. 

Wy Where I ſhall not trouble my felt to defend 
*37* the manifold diſtinRions, and contradictions 

of the old Civil Lawycrs about the Law 
of Nature, and the Law of Nations 5 'or whether 
the natural; and Moral law be all one, it is ſufficient 
it Gyotizs's diditinition of the law of Nature be cruec : 

Nor does it ſignihe any thing whether the word Law 
of nature be tound in Scripture 3 Yet I think Thomas 
Aquinas may well enough be _ chat there is 
ſuch a thing tov proved trom 11. Romans v. 14, 15, 
For though he doth not ſay expreſly that nacure is a 
Law unto them, but they are a law unto themſelves, yer 
Ertainly Saint P-x/r meaning is to the ſame; For if the 

L Gentiles 


4 


tained in the law, but their living according to the 
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Gentiles by nature did the things contained in the law,ard 
ſowerea law unto themſelves, I know not what elſe 
he can mean by their doing'by nature the things con- 


Lawsof nature or right reafon,which(all rational men 
are ſenfible of as ſoon as they-come of anageable to 
excrtithis faculty and ſo)becnmes by-natureaLaw un 
to themſelves3 neither can this be cuſtom, {mee Saint 
Pazl ſays they do ſo by nature &c, the things con» 
tained in the Law. | 
' Neither do I ſec any Reaſon why. Grotixs is to be 
blamed for not taking his Hypotheſis concerning the 
Original of Mankind , of Dominion, and Property 
out of Geneſis, ſince writing of the rights of Peace and 
War according to the laws of nature, and the genc- 
ral conſent of civiliſed Nations .,,,and not according 
to any revealed Will,or Law ofGod he was not ng 
( nay/it was contrary to his purpoſe. to make ule of 
Scripture farther than to contirm what could be made 
out irom natural reaſon alone, for to haye done 6 
therwiſc had been to have written a treatiſe of caſes 
of 'Conpfcience in Divinity, and not of right -and 
wrong' by the laws of nature. So that though he 
ſometimes -make uſe of Texts of Scripture, yet itis 
either to ſtrengthen thoſe, or elſe to anſwer ſome obs 
jections that may be drawn from thence againſt his 
concluſions. And therefore 'he was not obliged to 
take notice, whether God gave a begining to' Man» 
Kind from one man, or-more at once, fince it might 
if he had pleaſed have been either way» (Nor yet did 
he dream of 4dams Monarchy over the whole Cree 
tion before he bs any Subjects to command, nor of 
His being fole L&d Proprictor and firſt occupant.of 
all the carth, and of all, the Creatures in it, when 
neither he, nor his Children ever knew, | nor made 
any uſc of: the 1000. parts x of them; theſe were ”_ 
eons 
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' tions too fine for a man of his ſolid judgment e- 
Groot igheen therefore we muſt be beholding to 
- our Author and ſome Engliſh Divines for this ad+ 
- mirxable diſcovery. Yet as I doubt not but if that 
' preat man were alive, he could well enough defend 
Fimſelf by that great reaſon, and learning: he was 
| Maſter of,againſt what ever this Author or ſome other 
t WW Icfſcr Scriblers could reaſonably obje&t againſt a work 
- WH of that nature; yet I doubt not but moſt of thoſe 
things the Author obſerves as errors, may be well 
enough - defended by .one of far meaner parts, and 
leſs learning than Grotivs himſclf; ſo that I am not 
convinced that he cither forgets or contradicts hims 
{elf (as our Author will needs have him ) when 
he refers alient abſtinentis or abſtaining from P. 59+ 
that which belongs to another, to conſiſt with 
a ſociable community of all things, becauſe fays the 
Author, where there is Community, there can be 
| neither mezm nor tuum, nor yet alienums and if there 
' beno alienum, there can be no alzeni abſtinentia, and 
| fo likewiſe by the Law of nature, men ought to ſtand 
to bargains, (but if all things were common by na= 
turehow could there be any bargains. | 
' Inanſwer to which, it will appear that a Propricty 
of occupancy or the perſonal poſſeſſion of things and 
applying it to the. uſe of one or. more men while they 
havencecd of it, may very well confiſt with commu» 
nity, and is abſolutely neceflary to the preſervation 
of Mankind : As for Example, a Theater is in Come 
mon to all that have a right of coming thither, hut 
no man can ſay that one place in it is more his than 
anothers, untill he is cated in it, and: then that 
place is fo much his,that whileſt thePlay laſts no man 
can without injury put him out of it > ſolikewiſe ſup- 
poling the Earth and fruits thereof to have been at 
Ark beſtowed in Common on all.its inhabitants; yet 
ſines Gods firlt Command to man was, encreaſc and 
| L -2 mul. 
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cultiply,ifhe bath a right to performithe end,he hath 
certainly a right to the means of his preſervation;and 
the propagation of his ſpecies, ſo that though the fruits 
of the: earth, or beaſts, for food were all in com. 
mon, yet when once any man had by his own labour 
acquired ſuch a proportion of either as would ſerve 
the- neceſſities of himſelf, ard Family, they became 
ſo much his own, as that no mn could without ma+ 
nifeſt injuſtice rob him of theſe neceſſhties of lite 
and this fort of Community was moſt Primitive, and 
Natural, being (til! retained anmi>ng the Americant 
oo this day, the reft of the Country lying till in 
common 5 neither can any Indian preſcribe to this of 
that Tree, that grows out of his own Garden, or to 
any of the wild Beaſts, that this is his more than a- 
nothers, until he hath etther gathered thoſe or killed 
- the other, and then all lobk upon it as robbery to 
take from each other, what they are once poſlefſed 
of 3 ſo likewiſe in this ſtate of Community, if an In- 
dian make a bargain with another to give him ſome 
of his vcnizon for ſuch a-proportion of maiz or roots, 
there is never an honeſt Indian but will judge the ta- 
ker bound to make good his bargain without any dif- 
Pute 3 ſo likewiſe it any two or more of them make 
+ a bargain to go a hunting , or fiſhing together, ups- 
or condition that the Venizon , or Fiſh that they 
ſball take beequally divided amongſt them all, Trhink 
every one of them will think himſelf wronged if one 
of thera cheat or ical from the reft before the quarry 
come to be divided. So that you may ſee how true 


ic is which this Author affirms, thet if all things were 


conm 22 by natitre there could be no contras, apteeable io 
which is the Hypotheſis lay# down by Grotius 3 * that 
* God imediately after the Creation did beftow upoh 
© Mankind in general a right overalf thingsof an in- 
%erior nature, fron whence it came to pafs, that 


* pxclently. every man might take what he would for 


his 


[' ror ?] 
is own occaſions, and that ſuch an univerſal right 
© was inftcad of property, for what every man fo took, 
*:nother could not take from him but by injury. 
But it ſeems our Author will have this re- p, 5 
- pugnant to Scripture, becauſe Mr. Selden 
in his Mare clauſum ( trom I know not what Tradition 
of the Rabbins, ) © ſuppoſes that Adam by donayion from 
© God, Gen. 1.. 28. was made general Lord of all 
> things, not without ſuch a private dominion to him- 
© ſelf as( without his grant ) did exclude his Chil- 
© dren 3 and .that by donation, aſlignation, or ſome 
* kind of cefſion ( before he was dead or left any heir 
to {ucceed him) his Children had their diſtind terri- 
© torics by private dominion 3 Ab-l had his flocks, and 
© paſtures for them 3 Cane had his tields for Corn, and 
* the land of Nod where he built himſelf a City. 

For the confutation of which opinion, I haye al- 
ready proved that Adams abſolute dominion over the 
liveg and perſons of his Children is not to be deduced 
from that place of Geneſis, before cited by Mr. Selden, 
Let us now conlider whether Adam had by theſe words 
an abſolute dominion over the world and all things 
therein, diſtin from that of his wife and Children, 

' the words are Male and Female created be them, and God 
og them,and God ſaid unto them, be fruitful and malti- 

Bl #?!y and repleniſh the Earth, and ſubdue it, and have do 

, WH mrinion over the Fiſh of the Sea, and over the Fowel of the 

, WH Airs and over every living thing that moveth upon the face of 

| the Waters, ) From whence it may be obſerved, r. 

. BY That though theſe words are placed before the make 

+ jng of Eye by a Proleplis ( very -uſual in Scrip- A 

» © fire) yet it is apparent that they muſt have been 4 4 

e ſpoken afterit, by theſe words male ard temale cre- 

A ated he them, Fr nce Moſes could not ſpeak of a Female 

v until] the woman was made. 2+ That this Dominion 

e over the creatures is given unto them both joyntly, 

rl {be JTr of the Dominion as well as the blefling be- 

| L 3 ing 
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Thg givenalike tothem. And God bleſſed them, and 
ſaid unto-them! &c, 3. That itdoes not appear that 
this Dominion was perſonal to Adam and Eve alone, 
excluſivly to their Children, and deſcendents, fo 
that none of them could eat, ordiſpofe ofany fruits 
of the Earth: for the ſupplying of the neceſſities of 
nature without their'leave, for the words are gene» 
ral, Male and Female! created he them 3 and fo feem, 
though ſpoke to the perſons of Adam and Eve as the 
Protoplaſts of Mankind 'to relate to all the Males, 
and Females that ever ſhould be born. 4. That this 
Dominion was not abſolute to diſpoſe of the Crea- 
tures as: they pleaſed , ſince the previledge of uſing 
them for food was not given until after the lood. So 
it theſe: words in Geneſis do not prove: an abſolute 
Dominion in Adam, over all things, I do not ſee any 
other place that canzfor though it is true thitGod after 
the fall made the woman ſubje& to her husband 3 
yetIdo not ſee why ſhe ſhould therefore looſe her right 
of preſerving her ſelf by the fruits of the carth,or her 
uling any of the Creatures,ſuppoſe the milk of a Cow 
without her husbands conſent. For if Adam had been 
at any time in an j]] humour ( al the things in 
the world being his ) ſhould he have but forbid her 
to eat /any of them without his leave , .our great 
Grandmother might have ſtarved without all remedy. 

So likewiſe had|he- been at any time angry with 
any of his Sons, and had forbid them to touch {6 
much as an Apple,] they muſt either have periſhed, 


- orif they had hlVed their bellys, been at once guil- 


ty of Theft, and diſobedience 3 fo that it had been 
in his powcr without any violence to have taken a- 
way their lives when he pleaſed. BurT cannot think 
it rational, neither is it conſonant to Scripture, that 
God gave Adam fuch a deſpotick power over all 
things 3, for tince all the Children of Adam had 3s 
much right to their lives as Adam had himielt, it 
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muſt likewiſe follow, that they had- as good a right . 
to the fruits of the earth, which were then the only 
means to maintain it,and conſequently might have fit- 
led their bellies when they pleaſed with any of the 
natural produds of the carth, without thetr Fathers 
leave3* for the Plalmiſft ſaith, God gave the Earth tq 
the Children of men, that is, not to any one man, 
nor yet abſolutely in common, but to: be either di- 
vided, or uſed in common, as they ſhould find ic ftand 
beſt with their convenience and way of living zo 
that T ſhall not much diſpute ' with - the Author 
whether Cain, and Abel had their ſeparate Paſtures 
for their Flocks by the: Aſſ.gament of their Father 3 

1 believe it will bea pretty hard task to prove 
that Cain, when he ran away for his brothers murder, 
enjoyed the land of Nod, where he'built a City by 
his fathers ſcetlement. But though Mr. Selder, and 
the: Author agree very well about the diſtin& Domi- 
nion of Adam, yet they do not ſo concerning that of 
Noab, and his Sons, whom Mr. Selden, (and I think 
with very good reaſon ) from Gen, IX. 2. Will haye 
fo be joynt Commonors with their Father in the Ca- 
minion of the world and all its creatures but the Au- 
thor ſays, that the Text doth not warrant it. *For 
*though the Sons are mentioned in the bleſſing, yet 
*it may be beſt underſtood with a ſubordination, or 
*benediction in ſucceſſon, the bleſhing might be ful- 
*filled, if the Sons either under or after their Father 
enjoyed a private «dominion : It is apparent that 
the words rather warrant the contrary. For the 
Text doeg not mention any bleſſing, in ſubordination 
butis alike in preſent te Noah and his Sons, for God 
{paketoNoah and to his Sons, and ſo is their power 0- 
yer the' creatures : as appears v. 3» Every moving 
thing that liveth, ſhall be meat for you3 even as the 
green herb, that is ( the fruits granted to Adam be- 
57" L 4. tore 
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fore ) have I given you (in the -plaral number ) all 


things. | As tor this. Authors other argument from 
the private dominion of Adam, it might be good as 
gainſt Mr- Selden, .who had admitted.ic before ,. but 
is none/ againft. thoſe that do-not believe any ſuch 
ant As for Nogb's being ſole heirof the: world, 

e takes that for.granted ( which is,no law of nature) 
that inthe ſlate of nature one man is:more an heir 
to. his Father ( or any other relation ) than another; 


but having confutell that opinion already, I necd ay 


/ 


no-more of. it here: . 


: 


Mr. Seldens account of the original of Propriety, 


* After Noah, is, that in diſtributing Territories, the 
© conſent of Mankind paſſing their promiſe or com 
© paF( which did alſo bind their Poſterity ) did inters 
©venc ſo, that men departed [from their common 
© right of Communion of thoſe things, which were 
© {q diſtributed to particular Lords and Maſters. -, But 
5 the Author replys, that thisdiſiribution by the con» 
© {ent off Mankind we muſt take upon truſt, for there 


© isnot the leaſt proof of it out, of Antiquity ; If by 


Antiquity he means prophane Authors, all of themy 
both Hiſtorians and Foets that haye writ of this ſubs 
zjxﬆ are for a primitive Community of all things, nes 
ccflary for the. life, « 

fiders what the Pocts ſay concerning theigolden Age; 
whoſe cheif bappineſs they , place. in mens enjoyment 
of the fyuits of the . earth, in;Camman, nor does 
Latantins Li. V.Inft, Cap. 5, one of the Jearnedſi of the 
Fathers interpret thbſe paſſages otherwiſe, Jt hy an- 
tzquity he means proof out of Scriptuxe 3- that neither 


roakes torior again(tthis opinion, the Scriptures not. 


being written to ſhew us the originals cjther of Go 
vernment, or .Propricty, any more than to teach 
men Chymiſtiry or Aftronomy,though there be ſome ſo 
ſottiſh to think they thus tind ſome grounds for wy 
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Fancies in thoſe fiudies 3 yet it appears that the Jane 
of Canaan was all, or moſt of it in Commo in 


home time, or cHe he could never have lived , 4nd 
kept his flocks npon it as a ſeparate Maſter of —riuk 


mily, -without becoming ſubje& to any other Prin&. 
WT ter I look upon this Tradition delivercd by 
the Greek and Latin Authors every Whit as good as 
that Jewiſh one which Mr. Selden quotes out-of Ex- 
hiur,end Cednenxs ; though he does not lay any fircfs 
it, But our Author: admits it as an undeniable 
Record. - That Noah himſelf as Lord of all was Au- 
thorof the diſtribution of the world; and of all pri- 
vate dominion, and that by an appointment of an 
oracle from God'he did confirm this Diſtribution by 
Fhis laſt Will and Teliament, which at his death he 
Cleft in the handsof Shem, his eldeſt Son, and alſo 
© warned all his Sons that none of them ſhould invade 
any of their brothers dominions, 'or injure one an» 
father, becauſe from thence diſcord, and civil war, 
would enſuc. Its not likely that the Anticnt Jews 
ſhould know any thing of this Will ofNozbs, for it they 
bad, fo diligent an Author, and fo well verſed in the 
Jewiſb Antiquities as Foſephnes, would not have omit- 
ſo famous a picce of hittory. 2. The Rabbins them- 
felycs,and conſequently our Fathers of the Church are 
not agreed whether Shem or Fapbet were the eldeſt. For 
though it is true that St. 4uftinand thoſe Fathers that 
follow the vulgar tranſlation, made Shems the <ldeft 3 
yet St, Chryſqftom, and all the Fathers of the Greek 
Charch, who therein follow the LXX. Verſior, 1s of 
r Antiquity and Authority , are for faphets 
yg the eldett brother : So that this Tetiament b2- 
ng left in- Shewrs hands is a meer Rabinical inven- 
tion, it being much to be doubted whether Letters, 
much more Wills in writing were in faſhion, in No- 
as days,. and if Nob lett no Will, which no Jury 
; Cn 
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'. can now decide ) then the world was left to Noaby 
Sons, Grand-children-in Common to be divided ac- 
cording to their ſeveral occaſions, ſince they all three 
had equal right to/it ; Dut it ſeems a weak Hypothes 
\ $s if tt ferve the [Authors preſent purpoſe ſhall be 
received, though it contradict his other Principles; 
For in his Patriarcha-and other of his treatiſes he 
makes Hdam ſole} Monarch of the World , and 
that this -right- deſcended wholy and entirely to 
Adam's right heir 3] But here we tind Noah turns the 
Propriety andDominien of the world into an abſolute 
eavel.kind , and diſtributing the Earth among hig 
three. Sons, makes them all Heirs and Monarchs 
alike, ſo that Shemz the elder js here diſinhereted not 
only of his entire Dominion in the world, but alſo 
of his natural right of Lording it over the reſt of 
his brctheren, ſo that whereas the whole world 
ſhould have been his, if his Father had not made this 
unlucky Will, he 1s fain to be content with a third 
part. I (hall paſs by other impoſſabilitzes in this tancy 
of Noah's Will, as' how Noah ſhould by revclation 
make a ditiribution of the Earth among his Sons, 


when he never had! diſcovered a handreth part of it, i... 


Joſephus and the Fathers not ſuppoſing him ever to 
vedeſcended from the Mountains of Araret into the 
Plains all bis lite time.But to paſs over ſuchRomantick 
fancies, let us come'to the Authors more ſolid Argu- 
ments: ; Why Dominion, and Property could not be 
introduced by the |voluntary conſent of Men, and 
therefore mult needs ( P. 70; )have begun from Ne+ 
ebs appointment. Toward the end of theſe obſervatis 
ons he puts this Quere, *©'It it. were 'a thing ſo vo 
* luntary ,- and at the pleaſure of men, when they 
* were fxee , to put themſelves under ſubjection, why 
© maynot- they tas yoluntarily leave this: ſubjeRion 
*%\ hen they pleaſe, 'and' be tree again? If. they had 
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iberty to change their natural freedom, intoa vo- 
intary ſabjeQion, there is a ſtronger reaſon that 
hey may change their,voluntary ſubjeRion into na- 
iral freedom, ſince it is 4s lawful for men toalter 
heir wills as their judgments. To which it may be 
ſwered, that the fame reaſon that made men in«+ 
xte civil Government, and Property at firſt, the 
melikewiſe obliges them to maintain it, being once 
fituted in the tate in which they find it: For fince 
e Common good of Mankind, is the higheſt end a 
ah can propoſe to himſelf, and thecommon .good 
the City, or Commonwealth where he lives, the 
raateft fabordinate end nextto that, and that both 
overnment, and Property were at firſt introduced 
common conſent for the good of thoſe humane 
xieties that firſt agreed to it, every CY 
xmber of that Commonwealth , or civil ſociety, 
jough born never ſo many ages after, is as much oh» 
ged to the obſervation thereof, as they that firft in- 
itnted its and though ſome ten cither by their own 
ult, and the carcleſneſs, or prodigality of their 
nceſtors, may perhaps be now under ſuch Circums» 
ances by reaſon of their poverty, as that civil Go- 
xnment may appear inconvenient for them, and the 
roperty. now eftabliſhe contrary to their intereſts , 
having perhaps little ſhare either in lands;or goods, 
tis not therefore at liberty to reſiſt the Goyernment, 
d to change the courſe of 'this Property already 
ſabliſhe 3,and this is by the laws of nature, without 
iy DivirtGrevelation: ſince no man can diſturb the 
zneral Peace of humane ſociety for his own private 
draftitage,or ſecurity,without tranſgreſfing the natu- 
laws of God, by bringing all things into as far as 
n him lies out of the ſetted courſe they now are in,in» 
da ſtate of Anarchy and confuſion, which having once 
mred into War, this violent uſarper of another mans 
rights 
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zights;can be no more ſure to keep what he hath 
jatily gotten , than he was, from whom he tookit 
and conſequently \can never þe in ſecurity. until þ 
'have again entred into the ſame compadts for eſtabliſ 
ing both Government and Propriety, which his 4: 
cetiors did at firlt} : So that there can rationally 
peace nor ſetled ſeeurity be expected as long as he g 
tains 'that which he at firſt took from another | 
force»: | 
ry As fox the other difficulty he makes, How, 
**,7% the men jn the world ſhould agree in one mind 
and at.one inſtant of time to change the natural Communi 
of all things int» a private Domminion, for without ſu 
#n unanimout conſent, it was not poſſible for . Connguai 
to be ajtercd , for if | but one man in the world had dif 
ed, the alteration had been unjuſt, becauſe that man byth 
law of nature had a'right to the common uſe of all thing 
in the world; ſo that to bave given a Propriety of anyi 
tbing #0 any other had been to bave robbed him of his righ 


to the common uſe of all tbings : which objection like 
wiſe is thus -tarther urged by. another Author, Th 
the nature of things in common is ſuch, that there js nat il 
leaf Htome in them, but every member of the Communi 
bath a [hare in it, ſo that na miancould appropriate,or enci 
exy thing to himſelf without a wrong to the whole, or if 


- 


the reſt bad agreed to it, thet one man who refuſed thi 
encloſicre, might have broken open all thars, © © 
_ * Which had beenno difficulty at all, if the Author 
| had but conlidered what kind of right God had | 
tiowed upon Mankind at firſt, which was not an abſc 
lute poligive,or uvalterable communion of every may 
pro indiviſo,cvcry blade of graſs in the world:(for ſud 
as a Fiction of our | Laws ſuppoſe, among Tenantsi 
common )tor then theProdugts of the earth could have 
contributed nothing to the ends for which they wett 
deſigned by God v5; the preſeryation and Props 
| | gatiot 
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tic of the ſpecies of Mankind, ſince no man could 


ave cat any thing which another might not have 
ulſed out of ' his mouth, precending he could not 
at without his leave, becauſc he had a ſhare in it, and 
upon this principle, no man now being able to de- 
ve a title from Adam, could at this day poſicls any 
hing(fuppoſe in America)by a right of poſſeſſion or oc< 
upency which another might not without any wrong 
Ir injuſtice take from him3 nor was it a poſitive 
runalterable community of things 3 for then if it had 
cen {o ordained it had been part of the law of na- 
ute, and no Property could ever have been introdu- 
ed,though all Mankind had conſented toit, There- 
oreit follows that God beſtowed no more vpon any 
articular man than what would ſerve for the preſers 
tion of himſelf, and propagation of his ſpecies, and 
nly in that manner as might prove ſubſervient eo 
hatdeſrgn, which being ſuppoſed. it is evident that 
xlore;compatts there might be a negative, though 
ta poſitive communior of things 3that is all things 
eing expoſed to a)l men (as meat is at an ordinary) 
hey did not belong to this perſon more than to an- 
ther 3 for ſeeing things are not of any uſe or bene- 
Wc unteſs applyed to mens particular neceſſities, and 
'TWnat this grant of thofe things neceſſary for life 
yould prove altogether in vain, were it lawful for 
thers torake from us, thoſe things which we have 
Tp ready feiſed on , therefore man being a rational 
reature,and being able to foreſec future inconvenien- 
es,or to draw a conſequence from that which he hath 
nd by experience, the firſt naturaHaw rtwſt be the 
F-<Uing of rhis Principle of Reaſon, Not tofdo to 
"Wnother that which I woutd not have done ro my ſclf 
Wa the ſame Ciecumftances 3 Therefore, if it be, rati- 
"Jaal for me to. defire my own preſervation, and to 
"W"joy che means to it, it is ikewiſe rational to'pers 
; mit 
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tnit, another qrs = do the Wet ſince he he 
muchright to his being as T have to my own + ſo thalfiſt 
rape gr hk OS {eiſed any of thoſe OMmon 
things for his own uſe, though he does not actually 
hen. uſe them , thoſe things cannot be taken fron 
him without ir pho and if any man will call thi 
firſt principle of natural Juſtice, a true agreemente 
Mankind, I ſhall not gainſay it , fince ſuch an agre 
ment is but a ratibual afſent of every particular mat 
underſtanding that the abſtaining from the doping (ud 
a thing is every private mans intereſt, and likewik 
for the good of humane ſociety. Thus among | 
Indians, few or none ftcal from each other ( thoup 
they! have no ſtone walls nor Locks to ſecure thei 
things in _) becauſe they know Theft would bringi 

etual War, /and confuſion among them 3 an 
therefore it is all their intereſts to joynagainſt Thet 
not only as a breaker of the laws of nature, buta 
infringer of this; tacite agreement: But that th 
Principle belongs to man conſidered purely asa 
tional creature that is able to draw true concluſion 
from true Premiſcs, appears from the condition 
Childrcn,Fools,andMad-tolks,which though they ha 
in many things an imperfe& reaſon, 'and a ſenſe 
their preſent appetites,or deſires, yet not being ablet 
make any judgment of the reaſons or conſequence 
of actions, are not to be reckoned in the rank of 
tional creatures, ſo that it is evident that God inten 
ed occupancy or poſſellion ſhould concern a right: 
mong men to things that were before in common 
yetſo, that this occupancy does not give a man 
right to. more than is really necefſary, - and whic 
he can apply to the neceſlicies of himſelf and Family; 
Therefore this |natural Propriety in things mud 
leſs, that which js introduced by Law, or comme 
conſent, cannot| exclude that natural right eve 
| | mal 
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nar hath to his own preſervation, and the means 
 MWhercof 3ſo that no mancan be obliged in Conſcience; 
"Mor commitsa (in, if in a caſe of extream neceſſity, (c+ 
ren xcady to. periſh |) he makes uſe. of fome of the 
Woperfluous neceflarics of life which another man may 
2 laid by for the future uſesrof himſelf, and Fa- 
nily, and that were without-his conſent, if it can 
y no: other means be obtained, that the things 
he peceflitous perſon takes are n nediately necels 
ary forthe preſervation of the lives'of the Poſſeſfors, 
nd his Family 3 ( for in this caſe this neceflity is to 
xe preferred before all others Mtherefore this right of 
alt preſervation is till ſuppoſed in all humane com-. 
ads , or laws about the diviſion, and diſtribution of 
hings > fo that when our own and all other laws 
e {a fayourable that they do noteltcem thoſe guil- 
y of theft that take only victuals in caſe of extrcam 
ceffity, though without the owner's conſent, and 
hough the perſon that takes them be fo poor 
hat he cannot make ſatisfattion for what he hath fo 
_ Waken, it being ſufficient that he is ſuppoled willing 
no$9 90 it if over he comes to be able: So likewiſc 
= the Earth was ficlt Peopled by diſtin& Families, 
Ir companies of men, all of whom had a right to the 
eceſfities of lite, ( which are indeed no other than 
_Whe products of the Earth _J) theſe coming to inhabic 
"Wich and ſuch tracts of ground, it was ia their power, 
ither to live in common upen ſuch things as the 
ath produced of it ſelf, or elſe to divide to every 
nan his ſhare which another ſhould have no right ia : 
hus- the Indians in America (as I ſaid before ) have 
I the Country in common among, them (except the 
ites of their houſes and Gardens.) but our Planters 
her chuſe to allot every man his (hare, it being that 
"Which ſaits beft with char way of life they have been 
ted to in' theit own Country 3 and as they think 
will 
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will mts their —_—_ Hears, anfi 
vantages not that they might 1 they Plea(* 
ed have | wo Pareone tt apr land, which thoſs 

of, in common with them, there 

woo more Obligation upon them to come toq 

S liin® divifion than thete does upon theTndiay 

the other fide after theſe Plantery 

upied larid into as many ſhare 

as will ſerve flitics 'of cach mans Family, 
It is an injury a in any of thoſc. that agreed 
co this divition, but jn any Indian who is at peace 
with-chem ( that | is, hMh never declared any war )to 
break up this encloſure, or take away any thing that 
is there planted |withour the confent of the owner, 


For' fince the owner hath poſſeſſed himſelf. of chi 


land, and beſtowed his Labour and Induſtry upog 
ic, avd that the other hath no right to atiy- more« 


the products of the carth, than that may ſerve for the . 


ſubbfiance of hicmſelt and his Family, and that there 


is more ground lolt where he may procure himſc 
the like neccſſarics if he pleaſe, he hath nowight te 
take away this land from the owner Without hi 
conſene, ſince he hath the fame right to this Field, 


che ocher hath to his Cottage or Garden. Andi 4 


ſuch an occupancy will not create a Propriety, ce 
raioly all the Nations in the world are in an ill con 
dition 3 For tince none of them can now convey theit 
Titles to the Country they poſſeſs from any onec 
Noghs Sons it pccupancy or poſſefſhon be no goc 
Title, then the reſt of Mankind may upon the Au 
thors own Principles come in for a ſhare whee 
they pleaſes for.certainly all the land that theas 
mained undiſcovered ( which could not be [ec 
than two parts ot three _j and conſequently undivyide 
amonglt Noab's| Sons, mult afterwards fall cithertt 
the tixli occupiers, or all the xeſt of Mankind m 
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Bild haves a right in'it. So there is no need either of 
wppoling the original of Property to have proceeded 
from Noab and his Sons, or :elſe fromthe common 
conſent of all mankind at once, fince no-man hath 
a natural right coany more things than hecould make 
iſe of , nor any right at all to thoſe he had no need. 
of, nor had aCtualy ſcifed ;; for bis own uſe: ' This 
xing I hope thus far cleated; I willnot take'upon me 
to maintain what Grotizs aſſerts, that after Property 
Is Once introduced, it was againlt the law. of nature 
o uſe community, fince neither community, nor 
pert y are by the abſolute law of natare, | Gol: 
having beſtowed the fruits of- the - Earth on the 
Sons of Men for their uſes jbut as for. manner ot uſing 
them,whether inPropricty or in. common, -he left it to - 
hediſcretions of thole ſeveral parcels of Mankind who 
agreed to Jive together in civil ſociety or common- 
wealth, .as it might cither way conduce! to their par-. 
ticular way. of living, or common ſafety and inter-- 
lt: For as.-where a Country is thinly peopled, and 
produces all the neceſlaries tor lite only by the labour 
tf the Inhabitants in hunting, fiſhing, and the like 
mployments, of that life. which. we call barbarous,: 
vecaule it does not exerciſe it ſelt.in dzy Labour, and 
bat the People do neither necd nor delire thoſe (u-- 
efluous things that others doe, , there is no need of 
acloſing or appropriating any more Land than they. 
rally make uſe of, more being but a burthen to them, 
b likewiſe where the People are more than the Coun- 
can well maintain from its own Products, there 

reſently ariſe a neceſſity of diviſion of lands in 
y ft placezand of Trade abroad in the next; or elſe 
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x colt People. muſt eicher diſcharge themſelves into 


1v10*Wheir WEpours territories, or live by robbing, or 
the \S@laying the Pyrates upon their ncighbours, as ap- 
d mirars by Tartars, Arabs and Algerines 4 and conſequent- 

W7 when a Country isonce divided, and a great ma; 
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ny are without any ſhare of land, there muſt þ 
laws made to maintain this Propriety, and puniſh 
ments ordained for them that diſturbit 3 and this i 
the true reaſon why there js ari abſolute necellity for. 
a diviſion of lands in Holland, but not fo in Sarinam 
The nature and original of Propriety being thus layd 
open; the other ſmall Objc&tions againft this Pri 
mitive Community which fome men draw out of 
Scripture will cafily be apſwered ; as firtt how 44- 
aw's Children could have any right to any of the 
things of the world, tince that the world and all things 
in it were given|by God to Adamand Eve, before 
their Children were born 3 and fo being born after 
this grant, they could have no farther intereſt in any. 
thing than their] Parents pleaſed to allow them, to 
whom all things were granted before : As for this 
particular grant |or Dominion of Adam, 1 haveall 
ready ſhewn its weakneſs,and that theGrant was not 
Perſonal to Adam, and Fre alone, but to all Man» 
kind, though made to them-as the Protoplaſts or 
repreſentatives thereof 3 and as for the right of oc- 
cupancy, I haye/already layd down, that no man in 
the fate of nature} hath a right to more land or 
territory than he ican well manure for the necefſities 
of himſclf and Family 3 that is, can reduce into aQual 
poſſeſſion, otherwiſe a man that firſt ſets his foot on 
an uninhabited Iſland, would have an abſolute right 
10 the whole, though it were a Thouſand miles 
long, or toall the Territory he could diſcover with 
his Eycs, 6 that no'man could make uſe of one foot 
of land, in that Ifland but by his permiſſion. 

Bue another Objection is, That even in the ſtat 
of Innocency thert neither onght, nor could have been ſuchs 
Community ,b ecaufe ſince all order is agreeable to right 111 
fon, and the bift order of the things, -which we 
granted Ly God to M, was only proper #o flo 20C 
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in hich the abſtaining from that which. was ano* 

" might beft be prafiiced: Since that Law muſt be 
tupon mens minds even before the fall, at leaſt befor? 
the lary given, thou ſhalt not fteat, by which there is eſta+ 
am Wit « certain and diſtini Propricty 30 every man in the 
ner be poſſeſſer. In anſwer to which jt may be re- 

J, that no man can tell what kind of lite men 
wid have led, had they continued in the ſtate of 
nocency 3 or whether Propriety or Community 
ld have ſuired belt with their way of life, though . 
ther encline to the latter, fince there had been 
ynecd of encloſure, the Earth producingall things 
edfall for the life of man without, his labours,, 
d going naked, could need no more things than: 
at were meerly. noccſſaryz but after the fall 
untill which they need<d ,no lawsas being unca*- 
ble of ſinning ) theſe Commandments thou ſhalt 
x (jeal, nor covet thy neighbours goods, did take 
ace even during this Communion of things : For 
efame law of Nature or Reaſon, that now forbids 
en to covet or take trom cach other any of thoſe 
ings which he enjoys by the laws of che Common=- 
alth where he lives, does before the inſtitution 
the laws about an abſolute Property, likewiſe for- 

| the taking away, from any man thole things, 
ich wereneceſfary for the ſubſittance of himſelf, 
"Family , and waz eithzr actually poſlefl:d 
, as being in his hands, or lying in his pre- 
ice, or to ſuch things as he had perhaps laid by for 
ture occalions 3 nor is there any more obliga- 
n upon Mankind from theſe Commandments, 
wu ſhalt not ſteal, thou ſhalt not covet, to 1nlticate 
-abſolurce diftiact Property in all things, than 
ere is that we ſhould ill have flaves among us, 
cauſe the Jews ſeidom uling any other ſervants, 
0d commands them that they ſhou!d not covet ſuch 
ſave, any more than his Ox, or his Aſs# For 
MZ the 
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the Law was only intended to take place; as fary 
the Subje& was'capable, Having now an{weredal 
the conſiderable! Arguments that can be made againſ 
the poſſibility of a primitive Communion. I hox 
this gms difficulty which hath puzled ſome Divine 
which is prior in| nature , Propii:ty or civll Govern: 
ment is now cleared, fince it is apparent, Propriety, 
underſtood either as the application of natural thing 
to the uſes of particular Men, or elſe asthe gener 
agreement of many men in the diviſion of a Teritory 
or Kingdom, muſt be betore Government, one main 
end of which is| to maintain the Dominion or Pr 
perty| before agreed on. 

Having run over all that is moſt conſiderable; 
theſe | obſervatians, both. concerning the naturl 
Dominion of Adam, and conſequently thewn th 
original of Dominion and Property, I hall concern 
my ſelf very little, in the difference between the A 
thor, and Grotizr, concerning, the Power of the people 
toreſiſt and puniſh Kings, in which I ſhall ſay n 
more , than that a Prince who is ſubject tobe fo p 
iſhed,” is not really a King, in the {enſe that the word 
Ring ought to be undertiood, ſince a King is prope 
ly one that hath no Superior, and confequentlyi 
not capable of | Puniſhment 3 all puniſhments as 
ſaid before, bcing properly the effects of a Superio 
over an Inferior} ſo that the Kings of Sparte were 
no more than Generals of the Army, and it the Dake 
of Venice ſhould have the title of King given himtt 
morrow, he would ſtill be but the Head: of the 
rate, ſince the -one was liable to be put to deathby 
the Ephori, as the other is ſtill by the Counſel « 
Ten. | But if there are any ſuch deſperate inconve 
nicnces ( as the Author mentions ) that attend thi 
Dotrine of natural freedom, and Community « 


41 things; it is more than I can find , or 1 Lc!i6) 
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«ny man £1ſe ,, that will conſider the nature of man- 
indz and when that is done, if things are contra- 
fo hisnotions of them it is not his declaiming 
il alter mens Judgements, much lefs the nature 
f the things themſelves. þ-=f 
08 P.. 63. AS for Grotins's three ways whereby 
s Supreme Power may be had, as 1. By 
Iright of Propriety, 2. By an uſufrutuary, and 
2, By a temporary right, I think in moſt things Groti- 
rt may very well be defended, though not in all. For 
hereas he acknowledges two ways, whereby a 
ling may obtain a full right of Propriety, ina King- 
lom : That is either by a juſt war, or by donation 
tom the People. I do not ſee the Auchor tinds 
alt with him up5n any juſt grounds, becauſe he 
ath not ſhewn how a War can be juſt without 
precedent Title in the Conqueror, as if no war 
ould be juſt, nor no Conqueſt made without ſuch 
| preecdent Title: For all men know that a war 
commence upon other ſcores, than old Titles, 
id in fuch wars the Prince, or State that hath 
he right of their fide, may proſecute this war, 
ither untill they gain this firſt demand, or elſe ab- 
lutely ſubdue their Adverſary. So that he miſtakes 
1 ſaying, that Grotivs will have a Title only to 
ake the War juſt, ſo that all he ſays upon this 
alle ſuppoſition ſignihes juſt nothing,but as for what 
fays about a Congqueror's having no new Title, 
being remitted to his old one, is true : Nor 
d I ſee any inconvenience from it. For it he were 
a abſolue Monarch before he were put out, he 
annot Attain more than he had before ſo it he, or 
An:eftors,had no abſolute but a limited Power 3 
could be reſtored to no rore than the Conſtitu- 
m of the Government will allow him. Nar did 
pard IV. of Henry VII. though they firſt obtain'd: 
| M 3 the 
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the Crown by War, pretend to more Power 'thar 
their Predeceſſors, I ſhall not trouble my ſelf aboit 
the reaſons the Author gives for it : But Ithinkh 
1s out 1n making it ſeem impoſſible from what Gr. 
2145 hath. ſaid,- for a Prince ito gain a full right 
Propriety by a juſt War, for Grotizs ſays the contn 
ry and allows that in ſome caſes a Prince may gain 
an abſolute dominion by Conqueſt. But the Ay 
*P.' 64. f*hor' makes this Dilemma to: bring Gr 
| | tins to anabſurdity: That if a King comein 
by Conqueſt, he muſt either conquer thoſe people that hav! 
Governour, or thoſe that have none : If theyhave no G 
vernour, they are 4 free People, and ſo the war willl 
weſt to Conquer thoſe that are free, But if the peoph 
Conquered have a Governour, that Governonr hath a Tit 
or not ; If be have aTitle it is an unjuſt War that tak 
the Kingdom from him : If he have no title but only ti 
| prſſeſſion of 'a Kingdom 3 yet if 75 unjuſt for - any other 
that wants a Title ſo to Conquer him that Ts in 
ſeſſion 3 for it ts ajuſt rule, that where caſes are dlikg, 
that 2s in poſleſſion js in the better condition : and tor thi 
he quotes Grotiny himfclt, which he need not ha 
done, for he himſelf allows it for truth, only hew 
have all Uſurpers whatever to Have a right, whethe 
by Corquelt or otherwiſe, which Grotizs will 
- {_  , As for thereſt of this argument, it 
Klin heath" drawn from Principles never laid doi 
E3. Cox : Nor maintained by Grotizes: For fill 
+ a Pcople, *that have no abſolute 
vcrnour ( as the|Braſilians, and Caraibees have nol 
as I have already fayd ) live peaceable and offer 
no body, Ithink' it unlawfal to make war upon fuc 
a Pebplc (as the Spaniards did without any. cauſe b 
to make them ſlaves. But it fuch a People willp 
togcther as they often do,under a Carak or Captail 
ercated by thcmielves, and make an offentive V 
\ ; uM 
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upon their neighbours, wichout juſt cauſc: I think they 
may juſtly be Conquered, and become either flaves 


of or dubjects; to the Conquerer, as well as one fingle 
mas ig the ſame cafe, fince both Grotins «9, Groti. 
awdall writers allow the taking of ſlaves tius de 1. B. 
i0ajut war, but none ever made it a- Li-IIL.Cap. 7. 
like xcaſonable, to make faves of thole = 
that - Have done them no injury. As for the 
other part of the Dilemma, where the People Con- 
"oa have an abſolute King, or Goveryment, 
her by Title or Poſleflion. Grotizes ;, Cap. 8 
likewiſe allows an abſoJute Conqueſt of 


- 


luch a Pcople, provided the war were juſt : For | 


though the Governour, or Governours made the 
war, yet fince the People have transferred all their 
Power to them, and have agreed to authorize all 
their ations, the ſubduing of the Forces, raiſed 
by this Governor is a Conqueſt of the whole 
People, as Grotizs allows the Conquerer |, 1, g, 
ther £0 reduce. them tothe condition of — 
Slaves or Subjes, which he pleaſes 3 and certainly 
where the Conquerer had a right to ſubdue, the 
Conquered have likewiſe an obligation to obcy. 
As for Poſſcſſon it is true, that it is unjuſt for ano- 
ther Man to Conquer him, that hath but a Poſſeſſi- 


W | en of a Kingdom, if that be rhe only ground of the 


 Quarrel : But neither Grotizs, nor any reaſonable 
man elſe, will allow the Conquerour of ſuch a Poſ-. 

or that wants a Title, to have gained an abſo=- 
lute right over the People,fince the Uſurper himſclf 


i commanded them only by force, and that they never 


Ml confirmed kis Title by any after conſent. *Tis true 
 Gratixs defines publick SubjeRion, to be that where- 
by a Pcople yeilds it ſelf up to the Government of 
any one, or more men, or alſo to another People :; 
But he limits this SubjeRtion to that which -proceeds 
M4 tron 
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from conſcnt, - as he divides _ os 0 _ to 
+2 .. |. "ſent into publick, and private,” but does WF 
T7 by 4 Hl Not je ra. but allows Subjection with- © 
: ;  ouit conſent,as ofte nas he that delervedto 
loolc his liberty, is reduced by force into the Power of 
him :who hath a right to exaG that Punifhmeat 3 and 
who have this right, viz. the Conquerors in a juſt 
War, he after ſhews us, Lib. IT. Cap. 7.. 8. So that 
it i« evident that the Author never read Grotins care. 
fully.or elſe miſrepreſents-his ſence 0n purpoſe,though 
I em fo charitable |as rather to belicve the former, 
. 0h. p. 55, than the latter. He likewiſe finds fault 
. | with Grotins for ſuppoſing,' That fome 
People for avoiding al greater evil, do ſo yeild themſelve 
gnto anothers power as to except nothing fur it would, 
ſays be, be conſidered how without war,* any People can 
be brought into ſuch danger of life, as that beeauſe they 
can find no other way\of defending themſelves, or becauſe 
* they are ſo pr:ſſed with Poverty, as they cannot otherr iſt 
have means to ſuſtain themſelves, they are forced to re- 
nounce all right of ghverning themſelves, and deliver it t 
a King. : But ſince the Author could not underſtand 
how this can be without an actual War, I will ſhew 
thoſe of his opinion ſeveral inftances whercin it 
may and hath happend, that the Peoplemay renounce 
all rights of Property, or of Government without 
any war, made upan them. - The firſt inſtance ſhall 
Gen. 47. - © be that of -the Egyptians, who when they 
'. | had parted with'their Cattel; and Flocks 
to Joſeph for Bread, . were after forced to yeild up 
their lands and bodies tw Pharaob,. and to become 


inſtead of Sabjecs, abſolute Servantsor Slaves,as ap- 
pears by verſe 19. Buy us, and- our land for Bread, and 
we and our land will be ſervants unto Pharaoh; who 
diſpoſed of their perſons as he thought hi, - for verſe 
24. It isſayd, as for the People, he xemovyed them 
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to Cities, from one end of the borders of Egypt, 
br 1 to the 'other* end thereof 5 that is, he made. 
felonies of them, and changed the places of their 
ez or perhaps made them ſervants to work in 
publick works,or manufactures, ſo that they that 
dwelt in theNorth of Egypt he removed into theSouth, 
that they might be out of their ownCountry,and have 
leſs intereſt or temptation to challenge their own lands 
2pain,when theFamin ſhould be over, From whence it 
is clear that a People that were free Subjets, may: 
without a War give up thernſelves, and all that they 
have to the Dominion of another 3 But fince this 
inſtance may ſeem of too long ſtanding, I'will pros» 
duce one that may happen nearer home 3 ſuppoſe 
the Stater of Holland being threatned by the French 
King, to make War upon them, if they do not give 
up 'themfelves to be his abſolute Subjects, or ſup- 
poſe being Maſter at'Sca, ( as God knows after the 
rate his power now encreaſes, but that he may be ſo )he 
threaten to cut their Banks and let in the Sea to 
town thern,- and their Country, if they will not 
yeild*it up to him3 may they not if they find they 
cannot refiſt him, ſubmit themſelves to him, and 
make'the 'heſt' terms they can for themſelves, and 
are they not then cbliged by the Authors cwn Prin- 
iples ro contirjue his Subje4s? ant yet here is no 
ual War ,' or itiundation , but threats only, to 
force them to this fubmiſſion. 'So that the Authors 
Suppoſition is falſe,that nocaſe can happen but an act- 
wlWar only,which can reduce a People to ſuch terms 
of extremity.as to compell them to an abſolute abnwr« 
ciation of all Sovcraignity,and ſo likewiſe is this conſe- 
quence alſp which he aſſumes from thence 3 thei war 
which cauſeth that neceſſity is the prime Means of extorting 
ach Soveraignity, and not the free gift of the People, who 
ot otherwiſechuſe but give away that Power obich they 
Wnnot kgep ; for they might either leave their _— 2 
ry 
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bary themſelves in it, But it ſeems the Author hag 
forget his Logick, or clſc he would have remem. 
bred, to diſtinguiſh between Caxſe fine qua non, znd 
'Canſa efficiens, a cauſe which docs not property give 
being 10 a thiog,| and yct without which it could 
not have been produced : Thus a Slave at drpier; 
though it is the occafion of his ſervitude his being 
taken Priſoner, yet the true Cauſe of his becoming 
2 lawful Servant ro his taker, does not proceed from 
his conquering him, but fzom his coming to Terms 
with bim, that he ſhall be diſmiſt of his Fetters, 
or Impriſonment|, upon Condition he will ſave 5; 
faithfully -and not run away, 2nd all Moraliſts con- W jr 
ſider thoſe ations they call mixtz as when a Mcniil þ 
chantfings his goods over into the Sea to avoid be-ſ 7, 
ing eaſt away among the number of the Voluntay iſ þ 
ones, though they commenced from fome kind off « 
force, fince in this caſe the Merchant anjght if heſW x, 
pleaſed keep his goods if he would venture his life, ſ 
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So in many caſes may aConqueredPeople,it they haye * 
never neither by themſelves, or their repreſentatives] , 
owned the Congquerer . But as much as the Author 1; 
quayrells at the word uſufruQuary Right in Grotws,W {| 
| as too baſe to expres the Right of Kings, and as de-fſl þ 
rogatory to thedignity of Wake Majeſty yetthefl 
the French are not fo ſcruplous 3 but in the abſoluteſt e 
Monarchy of Exrope, plainly declare that their Kingſh , 
; Hath but an uſufxuQuuary right to hisKingdomandtheſſ x 
. Territories belonging thercunto, ar that. he can ay 
way charge them with his debts, or alienate, or dill ; 
pole .of them 3 without the conſent of che States off þ 
Sa» Meze France, and was ſo ſolemnly , declared byſl— x 
1ay | i» he that [great Aſſemby des notables called by x 
rergn of this K, Francis the Firſt, to give their Judgl |; 
King. 1527+ mentof the Articles of Peace "ately made "1 
with the Emperour Charles V, at Madrid, their ſenſe 
was 


[123] 
was, that Burgundy which by thoſe Articles was 
be delivered up, was an inſeparable Member of th 
Crown, of which he was but the uſufruQtuary, apy 
{could not diſpoſe of the one any morethan of che - 
other 3 nor was this any new opinion , but as old as 
St, Lewis, who being \defired by the Emperour 
Frederic 111. to reſtore the King of England his Juſt 
Rights To which, the ſaid King replyed, ( whoſe - 
words I will faithfully tranſlate ( as they are in Mate 
thew Paris p. 765. Anno Dom. 1249. ) By theholy 
Croſs with which I am figned I would willingly do 
it, if my Counſcl(z. e. the Eſiates |) would permit 
it, becauſe I love the King of England as my Coſens 
but it were hard at this very inſtant of my Pilgrim- 
age (*vig. for the holy land |) to diſturb the whole 
body of my Kingdom, by contradiQting the Coun» 
ſels of my, Mother, and all my Nobles, althongh the 
Intercefſors gre very dear to me; neither is this to 
ic. make a Kingdom all one with a Ferm (as the Author 
VE words it) fince in the civil Law it ſignifies not only 
SN one that barely receives the rents, or profits, but. 
a likewiſe enjoys all other Prerogatives and advantages 
that may accrew to himas the true owner, though he 
have not power to ſell or give it away 3 Nor I ſuppoſe 
will any French or Engliſh SubjeR (unleſs ſuch bi- 
gotced ones as the Author ) acknowledge any For- 
rxaign Prince, or other Perſon can obtain an abfolute 
Dominion: over them by Conqueſt. Iam ſure t 
kvere not of that epinion between two hundred, 
three hundred years agoc, when the King of 
brought a plauſible Title into France, and had it 
backe by almoſt an entire Conqueſt of the whote 
Kingdom, and a formal ſetlement and acknowledg- 
'ment: from Charles PT. then King and the greateſt 
part of the Nobility and Clergy of France at Paris : 


SUN [124 ] 
and yet after all this, the French had ſo little Con. 
- Acience as to preclame Charles the Dauphin King of 
France, and to drive the Engliſh out of the Country, 
and renounce their allegiance which*they had ſworn 
to our Kings, Henry V, and VT. and yet the Author 
P. 6g. Will have it to be but a naked preſump. 
ICS tion in Grotivs to ſuppole ; The Primary 
will of the People th have been ever neceſſary, to beſtow 
Supreme power in ſucceſſion. But if the Author will 

- Not becontent that! Kings ſhall have any lefs than ab- 
-Þolute Propricty in| the Crown, let us ſee the conſe- 
quences ot this DoEtrinez For the Crown muſt be of 
lang in the natuje ofan abſolute Fee Simple, and is 
conſequently chargeable by any a&t, or alienable by 

_ the Teſtament of the King in being : So that then 
King John had Pow?r to make this Kingdom feu- 
datary,, and tzibutory to the Pope : and ſo the Pope 
hath fiill a good Title to it. And fioce Religion 
with theſe Gentlemen” diminifhes nothing from the 
Fight ;' and” abſoluteneſs of Monarchy 3 the- ſame 
4 46 might have made over his Kingdom” to the 
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Emperor of Moroco ( as.the Hiſtorians of thoſe times 
relate he would )) and fo the Sarracen Prince might 
have cntred upon the non-perfornianee of the Con- 
ditions, and have turned out his Vaſſal, and been 
King here himſelt 3] which opinion how contrary it 
was to the notions| which Kings themſelves had of 
the right to diſpoſe of their Kingdoms, let any'man 
conſult Matthew Paris, and he will ſee there what 
Phillip | Aguſtus amongſt other things tells Wallo the 
Popes Legate, that no King could give away 


Aw 1216. , 4. ; 
P. 280. bir K ;aplows without the conſent of his Barons, 


who are obliged to defend it, and all the No- 

bility there preſent began to cry out at once, that thty would, 
#fſert thir Priviledge till death : That no King, or Prince 
gould by bis ſole Will, give away his Kingdom, or malg 
| : it 
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it xribxtary, by which the Nobles of the Kingdom might 
become Slaves, Nor did the Engliſh Nobility think” 
otherwiſe, ſince this was one of the wn _ their 
.. taking Armsagainſt King ? and 
4 ng +5 afterwards in his Sons reign, we find 
665, the Procurators of the Nobility and 
People of England declare inthe Coun- 
cil of Lyons, quod univerſitas Regni nunquam ( is. ec, 
Patres - nobilinm vel. ipfi ) never conſented or would 
ever conſent to the tribute unjuſtly extorted by the 
Court of Rome : At which proteſiation his Holy= 
neſs was ſo confounded, that our Author tells us he 
never lift up his Eyes, or had a word to reply. 
 Andevery Monarch hath as abſolute a Propriety 
in his Kingdom, as Noah had in the World, as our 
Author ſuppoſes, I know no reaſon why the King 
may not bequeath his Crown to. which of his Sons 
he pleaſes, no matter whether lawfully begot or nor, 
ſince Princes are above all Terms, or poſitive Laws, 
or he may divide it among them, as Neab did the 
World to his three Sons: So that upon theſe grounds 


; the Teſtament of Henry V11T+ whereby he difinherit- 


ed the Line of Scotland; and that of Edward VT. 
whereby he excluded his Sifters from the Crown 
ſhould have been: valid, but the Loyal SubjeRs of 
England beleived that neither of thoſe Kings could 
difinherit the right Heir of the Crown by their 
Teſtaments alone , © but 'acknowledged them in 
the perſons of Queen Mary , and King James not- 
withltanding thoſe pretended Wills. Ihave been 
the larger upon this Subje& that men thatdo nor 
much conſider, nor are verſcd in theſe matters, may 
{ce the abſurd , wicked conſequences of this notion, 
of an abſoJute Propriety and Dominion,to be inſeper- 
able from Monarchy : So that I doubt not but even 
thoſe very men who love a ſmatch of arbitrary Go- 
vernment,. 


+. 

veryment, becauſe! it beſt ſuits with their tempers,. 
ar intexeſis, cannot away : with jt unmixt, , when it 
cQmes toexert all its Prerogatives: Thus ſome men 
think Musk, and Ambergrcece mixt whith other In- 
vr apear makes an agrecablePerfume,which if held to 
ix noſes irfthe Cod, or whole Lump, they are (© 
far frem. thinking a good ſmell, , that they -loath ir, 
oe. hall not aftirm with Grotizs That the Empire 
whech ir exerciſed by Kings, doth not ceaſe to bt the Em- 
pire of 2be People : For I ſuppoſe the People have 
over all their preſent intereſt in it, to the 
Prince and his heirs, and as. long as that line laſts 
they have nothing ro do with it, and conſequently 
cannot fet up another Family over them 3 and ſc on 
the other ſide the King hath no ſuch abſolute Pro- 
perty, as that he can alter the ſuccefhion otherwiſe 
than the fundamental laws of the Monarchy did frit 
appoint 3 which were made by conſent of all the E- 
'Naces, and without which they cannot be altered; 
ner is there any fear of a cont1adiction, as the Author 
ſuppoſes, | That the Succeſſion muſt either hinder the right 
of Altenatton which is in the People, or the alienation. 

muſt deftroy the right of ſucceſſion , which mmit atten 
ed Kings, For we own no right of alienation 
in the Pcople, as long as there is a lawful Heir re- 
maining and ſucceeding in his right, ts'whom the 
Crown was firſt legally ſctled 3 nor yet does there- 
fore the ſucceſſion diminiſh the right which the 
' People had at firſt, but that it may ariſe and take 
place again if the King ſhould die without known 

wig d h his obſ 

Having done with his obſervations upon 
we "7 Grtind, I am now come to his Anarchy 
of a limited or mixt Monarchy 3 in which ( though 
I ſhall not undertake to maintain all which our Au- 


thor if whom he writes againſt hath laid down Ir 
| | chis 
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6 treatiſe, fince manv things in that it treats were 
teri according to Trene's notions during the late 
arrs ) yer 1 hope I may be able to ſhew that this 
wrine of a limited Monarchy is not but of Yeſter- 
2y,as ourAuthor will have it : But that all thelearned 
on in the laws and conſtitutions of theſe Northera 
tingdoms , have held it to be no ſuch damnable 
wdrine, but that the contrary would introduce | 
[| Tyranny ,, and Arbitrary Goverment among 
im, which is at this day practiced in the Eaſtern 
arts of the world. 
But it ſeems the Author allows, that there . 
 rnay be a mixt Government 3 but not a mixt 
onarchy,becauſe the word Monarchy is compounded 
\. If two Greek words u6y@ one alone, and *Agyery 
o Wo Govern, orRule : and therefore Monarchy being 
ke Government of one man alone cannot ate ot 
ny limitation or mixture. | 
But what if one ſhould fay that all this is 
wthing but wrangling about words : fince why 
nay not he be called a Monarch who hath the Su- 
he, thongh not the only Power in a Common- 
alch, if the cuſtom of that Country allow it him, 
jough his Power be limited or mixt, as well as fos 
the Komener, to call their Monarch but Imperator , 
x General: or for the Florentines, or Ruſſians to 
their Monarch great Duke : Since it is not the 
names, but the cxerciſes of the power that creates 
the difference: Noris it any more a Bull, or contra- 
Gion than to call that which I now write out of, an 
nkhora, though perhaps it is made cither of Glaſs, 
or Mettal 3 So the firſt Monarch being abſolute , the 
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by Title of Monarch,may now be by cuſtom well enough 
oh applyed to thoſe that are not abſolutely ſo; but to paſs 
by ſuch Grammar nicetics, I ſhall endcavour to vin= 


dicate the writer of this Treatiſe of Monarchy, whom 
FE the 


the Author. calls| Mr. Hwnton, from giveing an Idex 


of a Government,which is nothing but meer Anarchy 
and Fiction : and that there hath been, and yet is 
ſuch a kind of Gone as 2. limired Kingſhip; 
which if the Author is ſodogged, as he will not al. 
low it the name of a- Monarchy, . we cannot help ir, 
let his Friends give it a more proper name if they 
pleaſe : As for what he will prove out of that Au- 
thors words that every Monarch (.even his limited 
Monatch ) tmuſt have the Supreme Power of the ſtate 
in himſelf, fo that his Power muſt no way be limits, 
ted by any power above his: For then be were 1 
Monarch, but a ſnbordinate Magiftrate, is true yet 1 do 
ndt ſee that the Anthor contradifts bimſelf as the obſerud- 
tour will have him, when be tells us in the ſame Page, 
That in a moderate, or limited Monaftby., the ſupreme 
power muſt be reſtrained by ſome law according to which 
shis power was given , and by direftion-of which thit 
power muſt aft; So that he will bave bis Supreme Powe 
not limited, and yet reſtrained: Tr not s reſtraint, # 
limitation ? and if reſtrained, bow is it Supreme? and 
if reſtrained by ſome law, is not the Power of that lan, 
and of them that made it above bis Supreme Power ? and 
if by the direftion of ſuch law only be muſt Govern, where 
is the Legiſlative Power, which is the. cheif of ſupreme 
Powers ? when the law muſt rule and govern the Monarch, 
end--not the Monarch the law, be hath then at belt, but « 
gubernative or executive Power : and. ſs proceeds to quite 
this Authors own words at large, if. * Authority. tran. 
ſeends his bounds,and if it command beyond the Law, and 
the Subjeft is not bound Legally to ſubjedtion.in ſych caſes 
end if the utmoſt extent of the Law of the larid-bi tht 
meaſure of the limited+ Monarch's Power, and Subjelit 
duty where ſhall we find the Supreme, that Culmen , I; 
apex. poteſtatis that prime &'p ye which the Author ſaitt 

maſt be in every Monarch, the word &; y« which ſightfits, 


prints 


paxyoapmarrrogorpmemramgwaprmmm aero ren" i 


” [ing] | 
Power, doth alſo fgnific beginning, which 
otha that by the werd Prince, or Principality , 
inning of Government is meant 3 'n 
apap x pike lr rh Monarch, war nega 
Mobiles Fa ane 
ervant to the Monarch becomes oY 
er ication therefore of Mr, Hunton, on 
Ks. he tnakes theſe remarks, I ſhallin the fir 
place grant that he hath perhaps ſpoke not ſo pro- 
ly, in aying that the ſupreme Power muſt be re+ 
by me _.law,, whercas ingecd he ſhould ra- 
thor have fo ſand limited by ſome law, fince the w 
of a harſh fignitication,, and denotes 
i $.of a Certain . ma the exerciſe of which 


7] thor is alcogether againſt i in his whole trea- 
of jonny £ that putting jt chus, that the 
Ei oe 1 a limiced Monarchy ) muſt be 
ited Law, "Joes not therefore place any 
- ot Figs his, who,cancall him to an 
his a uh + But a Power that may re- 
ror Tolle fo him where he hath ated contrary to 
Fu Law, {ed may by, that. law, puniſh, not the 
onarch, but his Miniſters that have dared to tranſ- 
rels, ſuch known laws. For as for the Mo» 
narc "himſelf, itis fill Cuppoſed that he in his own 
xerſor can do no; injury.: So that he may ftill be 

Fupreme , , and yet be limited , not by any ,power 
Juperior to. his own, . but by his laws (ordetlared 
Yill ) which be bu himſelf hath made in the Aﬀernbly, 
y his Eſtates, and which he can not altcr, but by 
l mo by which they were conſtituted 3 and. 
od $ ſort of oation .may very well conſiſt ich, 

NM ae, ye Thus the King of the 
A abſolur te Monarch, and alpne made hos) 
age e find in Daz, XIT, chat Darixs was forced 
& his' will to caſt Pabid i into the Lyons Deg, 
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for tranſgreſſing his own Decree, becaufe the Laws 
of the Medo- Perfians did not alter, that it could not be 
diſpenſed with by the King, when they were once 
made : Thus it is noderogation to God himlelf to 
be bound by his own Oath, which from the immy- 
ability and perfection of his nattre he cannot af- 
terwards alter, 'Sce' Heb. 1.” from v. 36. to 17, 
18, That by 'two immurable things, in, which it 
was impoſſible for God-to lie &. the twoimmu- 
table things are firſt his own' nature, and then the 
Oath, he {ware by himſclf, fo' thatwe' ſe this re 
firiction -of Gods power by his Oath ( which is x 
law to: him )-is no derogation from his abſolute 
Monarchy or -Omnipotency 3 but is conliſted# with 
it 3 thereforc it does not follow that in all laws 
| where [the Jaw governs. the Monarch, he hath 
therefore but a Gubernative power: Or. that if the 
Soveraign Authority is Timited by Law, it ceaſes 
to be Supreme, as I ſhall by and by ſhew more at 
large; im the mean timeF fhall not defend Mr. H's 
opinion, -when he faith that ina mixed Monarchy, 
the" Soyeraign Power muſt be originally in all. the 
three Eſtates, or "that © the three Eftates. arc all 
ſharers of the Supream Power , only the primity 
of ſhare'in the Supream power is in one: For theObſer» 
vator bbſerves very well that this contradi&s what 
he before confeſſed , Fhat the 'Power of Mepiſtray 
cannot well be dividew; forit is one ſimple thing or indivibk 
beam of Divine perfedtion \ yet he will for all thit al- 
foro bir mixed Monarch but one ſhare of the Supream power, 
and giver other ſhares to the Eſtates; and ſo deſtroys the 
very being of Monarchy, by puting the Supream power, 
or a part of it in'the whole badly or a part thereof ; Theres 
fore Fam fo far-of their opinion that held; the Su- 
pream- Power jcannot well be divided into ſevei 
tharcs, ſince ferci {o- OT TIO 


PTc.z 2=qSo_v. 


- \ by. 4 > _ 


ff 


EEO 5; | el 

"the parts of Soveraign power ; -thit' 6ne. part 
annot be ſeparated "i the other , but it wil 
oil the regular form of the Government; and ſet 
yp an irregular Commonwealth, which will ſcarce 
beable.to hold well together. And that this will be 
fo in all Governments, ſee what. Mr, Pufenderf. 
hath faid in that excellent work de FJure nature et 
Lib. IV. Cap. G*ntinm diſcourſed upon this Subject 3 
4 $ 9+ 19. 15 neither am Inothere of Grotiw's mind, 


© 12- 1} . _ Lib, 1. Cap, 3. $. 9. 17. Who ſup» 


uſes the Supream to be divided : if a Pwple yet 
xentis precepti,after the manner of a laſting, or flanding 
Precept or Command z where it does not appear, how 
Mere Can be a laſting Command at that time when no 
*erlon hath any longer a power. CC OONERER : 

vr cyery Command ſuppoſes a coattive force, to be. 


exciſed, when ever that Precept is violated 3 there= 
ore the People conſtituting a King, muſt either re- 


2 this power againſt the King, or may not retain 

3 if Ne che will remain only the empty 
mme of a Ring » but the xeal Soveraignty will fill 
emain in the People 3 butif the latter be true, and 
donot retain it 3 this Precept or Command figni- 

; nothing. pl likewiſe in that pra p__ IF in 
the conferring of __ OT thing be added, by 
Dc EN lmndatind war” fag. prac 
puniſhed : For bere it is true the Soveraignty is not divi- 

ted , but the people hath it indeed altogether ; For if the 

BE Feople haye a right of punifbing the King upon any. 
Mretence whatever, there is nothing conferred upon 
m, but the office of the firſt Magilirate in the Com- 
nenwealth under the name of King, but the Royal 
at Power will fill remain in the People 3 becauſe (as I 
en rar laid down ) all puniſhment, quatenus as. 
, muſt proceed from _ Superiox: But all _— 

2 On 


. 
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 fienis performed two ways, cither morally, or Phyſi- 
cally, that is by-way, of Soveraign Authority, or by 
force of Arms, or War 3 forthere is no Authority can 
be morally ſuppoſed againſt an Equal, conſidered as 
ſuch 3 therefore when Grotizes inferrs, that the People. 
may be at: lea equal to the Gs becauſe in ſome 
caſes it may compel him, he is likewiſe neceſhtated 
to grant that neither of them hath any Authority 6. 
ver the other, becaule it contradids the nature of a 
Commonwealth ;. Though compulſion 'by force of 
Armesgas between Equals, or thoſe who have no Aus 
tbority over cach other, mult be granted in the ſiate 
of nature,in which we will make uſe of Grotizr's own 
Example 3 that a Creditor hath naturally a right of 
compelling the Debtor to pay his debts, although the 
Creditor hath no right to. exaQ this of him by way 
ofany authority thereby veſted in himſelf : otherways 
it were neceſſary that every one who owed another any 
thing,mult preſently come under his power: therefore 
the Debtor muſt be compelled by the Creditor to pay 
his debt,either by the affiſtance of ſome Judge (which 
canrot be ſuppoſed between the King and People) 
or if they live in a natural liberty, by force. Butif 
we ſhould allow this way of compulſion to the People, 
it will follow that both the King and the People do 
fil) live in a natural liberty, or-meer Rate of nature; 
that is | that the Commonwealth, ,is difſolved: Yet 
we will grant Grottvs this , that in all civil conftitu- 
tions there is nothing abſolutely free from ſome incon- 
veniencies therefore becauſe of the inconveniencics 
that ariſe from this divided Soveraignty, it does not 
preſently follow that there can be no- ſuch Govern- 
ment or that it muſt preſently fall to an abſoluteAnar- 
| chy3 forright isnot to be meaſured from what pleaſes 
either this,or that Author, but from his or their will, 
from whom this right at fixſt began, So likewiſ on the 


ther 
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other Gide,it muſt begranted that if ſuch diviſion of the 
Supreme Authority hath been inſtituted by anyPeople 
that people have not conſtituted aRegular'government 
bur @ politick body ſubject to perpetual diltempers. 
- Therefore ſuppoſing the moſt that can be required, 
_ 


ing ioa limited Monarchy is ke who alone 
ces and Authority to the Laws, though 
e can make no other than what are offered him in 
the Aﬀſembly of his Eftates; yer if all Magiſtrates 
that-put theſe Laws in execution are ſubordinate to 
him, and depend upon him, this takes away that in« 
convenience this Author objects againſt limited Mo- 
narchs :'For he is truely Supreme, ſince he makes the 
laws, and is the Fountain of all power in his Domini- 
ons 3 neither does this derogate from the Supremacy 
of his Power that he is obliged cither by original con» 
i tract; or by after promiſc, or condeſcent not to make 
any laws, or tolevy any mony, or taxes from his Subs 
5ects, but what they ſhall offer him in the Afſembly 
of his Eſtates. For fince all laws that arc made in aMo+ 
narchy, arebut the declaration of the Monarchs will : 
and that he being but one man cannot declare his will 
lly tothe ſences of all his Subjes,but requires 
| ick form, or manner of ſignifying this 
will toall that are to obey it, which is various accord- 
ing to the ſeveral Cuftoms,and conltitutions of divers 
| therefore as inMonarchies where there are 
nouſeof Letters, Laws can be no otherwiſe wade, or - 
- op UE , but by ſignifying the Monarchs will - 
| ap ubordinate Magitirates by word of mouth , by 
ſuch Officers as muſt be ſuppoſed to bring ſome ſuth- 
cient token, that they come immediately from them , 
and are ſufficiently inſtructed in the matter he will - 
have obſerved. as a law, which form can depend 
= nothing but Cuſtom, or the common conſent of 
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Pcople to admit that tor Law which ſhall be {9 
| N 3 pro» 
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promulgated, fince they have-no infallible certain- 
1y, but that the Meſſenger may be ſent» by ſome 
body elſe. that hath a mind to make alterations in 
the State without the Princes knowledges or elſe 
that the McMenger may miſtake the' Princes mean. 
3ng.,. and x 'the law wrongs So likewife in 
Kingdoms whete laws arc put into writing; there 
IE ra 
making , "and 'þromulgating. by ewite in 
thoſe we call ee tin the Cuſtom. or 
form is not to admit 'any thing for a Lawz-orthe 
authentick will of the Prince, but what his Subs 
jeRs have offered to him drawn up into form, and 
which he hath paſſed into a Law , by ſome token 
bf conſent before inſtituted in the preſence of the 
 geveral Aſſembly of the Eſtates of his Kingdom: 
which courſe is, abſolutely the beſt both for the 


Prince and People 3 For fince. the end of all laws” 


C as of Government it ſelf )are the good of the people; 
ſo it is not” likely that the Subjects having the draw- 
ing up of the Laws, will offer any to the'Prince 
that they are not abſolutely perſwaded are for the 
benefit of the Commonwealth, ' nor can that be any 
prejudice to the Prince's power, ſince no law can be 
made unleſs he give it the ſtamp of his Royal Aus 
thority, "Therefore though ' Forms are not'cfſentill 
co the declareing of the will of a private man in 
the ſlate of nature, yet they muſt be in of 
that of ſuch a Prince, fince the power of the former 
is n3tural and can influence only thoſe that hear him, 
but that of a Prince is artificial, or political as 
proceeding from compaQ, -and is to command even 
thoſe that never ſaw him, or are like to' come into his 
rrelence z it is requiſite that the waysof — 
will be made ſo ccrtaing that-the Subjes may have 
zo 1caſon to dovbt of it : thexefore there can w_— 
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be found out which can more certainly aſſure all 


ic - fg ai both of the bencfhit, and Authority 
n the Laws, than” when'a Prince voluntarily in a 
lc general Aﬀembly of a1 the Eftates of his Kingdom, 
her” by Pronpuncing of' words , or by touching 
In I de Biſls offered him with his royal Scepter, ( or 
re Wavy fiich like Ceremony ) declares he will have thoſe 
, or Writings promulgated and obſerved as 
8Laws, otdeclared Will, which b:ing once done 
a ſolemn and publick manner ,” takes away 
oy; whew that the Prince was not well adviſed 
when he” made them, or wrought upon by the 
fareries or infinuations of Women or Favourites 3 
Circumſtances which being wanting in abſolute Mo- 
narchies,where the Prince's EdiQts are perhaps cither 
given out in haft, or at ſecond hand to thoſe who. 
never {ee him, by Exmchs, of Officers who taking 
the"Monarch at ſome advantage, and makes him 
is Commands which perhaps he does not remem- 
or repents of the next day; whereas. in ſuch 
| d Monarchy , a Prince docs not only appear 
with \ mp Splendor and Authority, when in the 
face of his Subje&s he exerciſes the higheſt At of 
Soveraignty in making laws, but likewiſe aſſures 
them that he aQs with an abſolute freedom, when 
having a liberty to deny, he yet grants thedeſires 
of his Subjects; yet fo eſtabliſhes chem for Laws, 
that they cannot bc altered without their conſents, 
and by the ſame means by which they were firſt made ; 
which being ſuppoſed may ſerve to anſwer an Ob- 
jecion that ſome may make, that if this way of pa(- 
fingof Laws, or the Princes declaring his will after 
this manner be but a mattex of form , or Circum- 
flance, why may not this Monarch alter it at his 
pleaſure , and declare for the future ( for cxample } 
what all laws ſhall be by him paſſed in his privy 
| N 4 Council, 
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Council, and then being openly- proclamed, - and 
Copics Wwe in all Toure þ e Tall bet 
the Game Authority as if they. had bee paſled In the 
Aﬀembly'of Eſtates : To which the anſweris obvious, 
that though'it is true the Monarchs paſſing of : Laws, 
whether in the great Council, op in his priyy Couns 
cil be bat a matter of form, if the Legiſative power 
remain wholly in himſelf; yet flinge even che forms, 
and Cireiimftances in doing things are ſugh eflential 
cvogy ito which _r neſs pe OR 
therefore the people made it part of their, origyna 
oor with thei Prince at firſt , that he ſhould 
make no laws, ' but what” ſhould be of their pres 
fing, and drawing up and that he might retuſe 
if he pleaſed the whole, but ſhould not alter any part 
of it: This though in its ſelf a matter of form, yet 
being at firſt ſo agreed is indeed an original and 
fundamental conſtitution of the Government, Theres 
fore the Author.is as much miſtaken in his Divinity 
as his Law, when Pitrierchs P. $7. Reſolves the 
eflion ih the"affirmative, "Whether it be @ fin for a 
'ubje# to diſobey the King if he command any thing con- 
trary to bis Laws,That the Subjeft onght to breakthe laws 
if his King command him': Where as as the Author 
hath put it, nothirg is morecontrary to: Law and 
Reaſon, for ſo' it would be no fin fox Soulgiers or 
others,to give'and take away mens Goods by force, or 
turn them out of their houſes, it pus could. pro- 
duce the Kings Corpmiſſion for it 3 and conſequent» 
ly it was no fin _in thoſe Iriſh Rebells that acted bya. 
counterfcit Commiſſion nnder -Sr.' Philim (7 Neat 3 
tor though it was forged ( yet the org eng 
known hut to very few ) it was noe thoſe 
who atcd by vertue thereof all one, as4t it. had been 
Pure x, true and according to this Authors Divinity, 
Paze 98, They were obliged to riſe and,.cut the \F# 
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commanding : him in the 
be _ examine whe te War boo wy 


wijueſt, but mul} obey, fince he hath no authority 20 jou 
the El War, which if ſpoken of fuch Wars as 
3 Kioghath a right.co make;is true 3 but ofall warin 
: nothing is more falſe, as appears. by the it- 
before givenz nor art the exam mers. Author 
there brings at all ſatisfactory}, as that not only in 
humane Laws, þxt alſo in Divine @ thing my be com- 
contrary to law, and yet obedience to ſuch com> 
tx neceſſary : the ſandtifying the Sabbath is a 
Diuine Jaw; yet if « Maſter command his Servant not 
logo to Church wpon a Sabbath day, . the beft Divines 
& w#., that .the Servant muſt obey this Command 
it may be finful , and unlawful in the Maſter, 
e the Servant bath no authority or liberty to examine 

' whether bis Maſter fin or no in ſ 
x if the Author ſappole, as I do not, that the 
Sunday. ( which he improperly calls the Sabbath ) 
be ſanified without going to Church, or 
going toChurch on that day is an indiſpenſible 
, the Maſiex commanding the contrary ought 
70 more to be obeyed , than it he ſhould command 
his Servant to rob, 'orfieal for him 3 but if goi 


Dir Co all- the Exalith lng fince the King 


hy | <qgrine be a thing indifferent, or ie Ole ae 


then: the Author puts a Fallacy up- 
an his Readers , arguing from the non-perform- 
ance of a thing which isdoubtful, or only neceſſary 
quid, in which caſe the Subjet or Servant 


is bound - to obey Authority to a thing of another 


kind which is abſolutely unlawful 3 Since itis ſinful, 
tor any Subjects to obey the King's private or 
erſonal Commands in things unlawful, and cqn- 
nry«to known poſitive laws ; The laws only fet- 
$ the bounds of Fropety in all Commonyealths 3 


? ſs 
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Kar theugh it be no fin in Twky or Meſcory for | 
ai Officer' to go'and fetch ary mans head by vertue 
of the' Gran$ Seigniors Cotimiſion, 'without any 
fri} ov uccufation; I fappoſe any mich thatvalecs 
Wis ifes' wou'd fay- it 'were murder for 'any per- 
fonts do the fame by the Kings bare Commithon 


im-Explend;” and yet-chere is nothing but the Laws 


2d Caſtors- of each Govertiment that creates the 
difference: "Not that T'do affirm it were a fin inall 
Eoftsfor aSndjerto obey the King thoughcontrary 
ro'Law; fince there are! fore Laws which the King 
hach power to diſpence with, and others which Fe 
hath nor, and' others which he may difpence with, 
bue yer only for the publick good , in edkes of extreme 
: But to afirm'as the Author does without 
qualification or reſtrition , that it is a Gn to 
_— the Kings perforial Commands in all cafes 
however "ifued out; © favours of Mr. Hobs Divi- 
OE LOGLER or renner 
n: he 'thought better or t, 
rb mr the Rings Prerogative to be above all laws 
| but for the good of bis Subjelty that are un» 
der the laws, and to defend: the' peoples rights ( as 
was acknowledged by his ate Majefty in his fpeceh 
upon: his anſwer to the Petition of right - So #t i 
rue the King bath a power to pardon all. clones, and 
Manſlzughterss ( and x lacs harder ) yet ſup» 


poſing this power ſhould be exerted but for one year 


towards all MalefaQors whatſoever , any man may 
eafily imagin what ſuch a- Prerogative would pro» 


duce 3 $0 that the publick good of the Kingdom 


ought to be the tule '6f all ſuch Commands, and 
Ib. 99. where that fails the right of command- 


mg ceaſes, As for the inftance of the 
Court of Chancery it is ( 10 a breach of the Kings 


Preogative but part of the Common Law - of this 
King 
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» ſo no- man that underſtands any thing of 
or 4, Pe will afhrm that it Poo net 
at exorbicant power, that it is limited by no rules 

6: znd Shes of Corps or Sat Lowy, or 

f the equum, and honums or that every thin 

; > wk who lakooper ofthe Kings Con: 
ſrienc decrees, muſt be well and cenly decreed, ſince 
this were to ſct up an abſo gag But I ſhall 

— aqge to.cxamine the reſt of che reaſons the 
r gives, cither in this Treatiſe, or his Patri- 
the lity of a limited Monarchy, 

s fault with Mrs H. * For aſſerting þ ,. 
x0 can have any limitation | 

#0;-and that the folc AMAE Soveraignty 

Ta conſent and fundamental contra, ich 
conſent puts them in their power which can be no 
moxe-..nor other than is conveyed to them by ſuch 
'contra& of ſubjeRion3/ upon which -our Authae 
inquixes thus, if the Gole mnaxns of «Motion deo= 
_ be the conſent and fundamental contract of 

how is it that he ſaith a Monarch may. 
belimited by after condeſcent ! is an after <6 
all one with a fundamentnl contraQ, or with 
api and radical conſtitution ! why:yet he 
|= op -#: ſecundary | niyinet pr; A ſc- 
unda , that is a ſecond firſt: and if thas 
cc an-a& of Grace, doth not this con- 

Ge ns limitation come from the free determi- 
*nation of the Monarchs will! if he either formally, 
for virtually ( as the Author ſuppoſeth ) deſert his 
cab abſolute or Arbitrary power which he hath by con= 
{queſt or other right. 

*Which laſt words of Mr. H. though I confeſs 
they are ill expreſt, yet I ſee no down right contra- 
diction in the fence Mr. H. meant them. ( if ary 
man pleaſe to conſult him he there fays ) The a 
be. onarea 
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may either. be limited by origins itation, o 
fcem 5 therefore theſe 9 fs 4 

- pfndierss is the conſent, and fundamental cop, 
tract,” is not 6.1 Pn of a limited Monarchy any mar 
than 'of another,” but of any Soveraignty w 
ever. Solikewife though theſe words, a ; Gave 
ry origins} conftitution may ſeem. to be «8vre\ 
and -to defiroy each other, yet as the Author ex 
plains himafclf, you will find ey do not in ſenſe ;, fol 
heonly fuppoſes that-a Prince who hath an abſolutW:; 
Arbitrary power, either by ſucceſſion, or eledtion I! 
finding jr not ſo fafe and cafic as he conceives irlupe 
noo be for him , if he came to new terms with 
his people, would deſert fomie of that d 
and govern by 1et rules, or Laws, "he oblige 
himſelf and his Succeſſors by Oath , or me other 
conditions, neyer: to make',' or alter without the 
conſent of his Subjeas. * Iſcenot why this may not 
in one- ſeriſe be called a ſecond original conſtitution; 
for he was at firſt an abſolute King by which was 

inal conſtitution , and his coming to new Termsi&d { 
yi them may be termed in reſpett of ths a ſcunfþ iis 

origine] conftitution,or agreement, of t yuan 
EA Endetamed the former old right whichiſe 0 
theMonarch had to govern :as foraKing byConqueſt,Win 
ie cannot indeed in reſpe&t of him be properly calledq 
fecundary conſtitution, fincethe Conquerour had nc ; we 
right to clamean abſolute ſubjeion frem theSubjeds x 
until they ſubmitted to him, ſo as that they mi ght not | 
drivehim out again, if they were able,until he came to 
fome Terms with them. Thus I think no ſober man 
but will maintain, that the people of England mig 
lawfully have driven out William I. ( called th 
Commntne ) ſuppoſing he had claimed by no other Wor 
title but Conqueſi alone, which when he had (worn Winu 
to obſerve and maintain- all the Laws, and libcrtics Won 


" , 
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hi the people of England, and had been therey 
Crow and received as King, and had caltted key 
Arrtenfions by Conqueſt , or force, and had taken 
e Oaths and homage of the Clergy, Nobility and 
ople $5 they could not then without Rebellion cn- 
eleavour to do- And certainly had He not thonghe 
ls title by Conqueſt not ſo good as the other of King 
WlpzrdsTeſtament 3 he would never have quitted the 
*mer and ſworn to obſerve the Laws of his Mar. 
tWredeceſior 3 fo likewiſe Henry I. (from whom Paris. 
n;&lltheKings andQueens of England have ſince claim'd 
ion his Election and Coronation ( for other title he 
chad none ) granted a Charter whereby he renounced 
rivers iſflegal praQtices ( which Flatterers may call 
Tr Prerog atives ) which his Father, and brother had ex- 
ierfferciſed contrary to King Edward's Laws, and their 
eÞbw4n Coronation Oaths, ſo that here is an Example 
tif one of the Authors abſolute Monarchs, who by a 
night of Conqueſt might pretend to the exerciſe of an 
the bit 7 power, yet renounced it, and only retain- 
ns fo much as might ferve for the well governing of 
1Yis Subjects, his own ſecurity. Ir is not there» 
Fore true which this Author affirms, that this accept=- 
d of fo much power as the people pleaſed to give 
im, ſince they neither defired, nor did he grant them 
w more but thoſe juft rights they had long before 


d 
nivioyed under their former Kings before his Father's 
4; hom | 
10k 


4 


Q:Koming into England, However 'I conceive this 

Friſe Prince was of the opinion of TO King of 
toflacedemon, who when his wife upbraided p,, - Ly- 
anſhim that he would leave the royal dignity cyrgs, 
phtWohis Sons leſs than he found it, no, ra- 

ie Wer, replycd he, greater, as more durable: and there- 
ier More Plutarch in the fame place aſcribes the Jong con» 
rnFinuance of the Lacedemonian Kingdom to the limited 
ics Power of their Kings, in theſe words. Sa 
8 i ' "W | 
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when Enyy is remov Kings ) together w 
©cxcelsof power, it low Ces had no ca 


*to fear that which h Jen jo the Kings of wo an 


© ſenians, and x vhs je&s ; But becauſe , 
this Author tc A es we or ask-what ie. 


proofs or examples he hath to juſtify his Dodrine of IK... 
a limited Monarchy inthe Conſtititation, he would KF, 
be as mute asa fiſh » we will ſhew two or threeex- If,., 
amples of+the antiquity of ſuch limited Monarchies : 
though they were not of op ſame wodel with thoſe Ly 
Foy are at this day foun the Germazes, and Le 
other northern Nation dee from thence. In 
Macedon the Kings deſcended of Caranus ( as Calli- Wpyr 
ftbenes ſays in Lam ) did obtain an Emp ire over the hp, 
Macedonians, N a3 force. but exxariye by Law, ok: 
So Cartigs. "ab We Ihe, Macedonians mo = vi 
Kingly Government, but in a er appearance of li Fa 
theta Nations : hs __ the lives of A 
Su were not at their 3 as appears 4 
DOE A LOL Cr Ben 
ons of # mans 
(ic. in time of War) but in peace fro 
People: the power of th cir Rivas fig Cenified litle, unleG log 
his Aughority os Joomla Pn force, And this Yet 
by by tution, for we do not find th it Bfor 
ever t of Mrs Kong onke any thing in theirY libe 
original Rate doo z yet hey nad the Soveraignty in had 
moſt things 3 and their perſons were ſacred. So like- Y we; 
/ wiſe among the Ce ns , where Ry bas 
from a Captain of Volunteers, became a King, D , bv 
niſues Halicar : Lib, IL, Tells ws that after Romulus 
made 8 ſpeech to bis Souldiers 8nd followers to this effedt js 
that be ” it to them to oy what Government they don 
would chuſe 3 for whatſoever t on he ſhould ſub- bon 
mit to it, and though he di rewdy ſelf unworthy Afr 
the Principality; yet be ſhguld nts refuſe to obey Gel 


[143] 
wimends ; concluding that be thought it an Honour 
Lis to heve been. declared the Leader of ſo pr —__ 
| {ip have + City called by bis name. | Whereupon the 
e after fome deliberation themſelves choſe 
4k their King; or limited Monarch, fince both «he 
Se nate and pepple had from the very beginning their 
icular ſhares in the ;Government , the Senates 
mking this great Counſel ( which yet were for the 
rater part of them choſen our of the py, 
Paricians by the Tribes, and Curie ) with 7;6, 15, 
ſe be conſulted , and referred all' bufineſs 
Et which bedid not care to diſpatch bimſelf 3 
to bimſelf the loſt RY in cauſes, and to be 
ontit Maximus, or Cheif » and Preſerver of 
e Laws and Cuſtoms of #heir Conntry, as alſo to be 
| General in War but to the people were reſerved 
Webeſe three Priviledges.to create Megiftrates,to ordain Lawr, 
15 Wl to decree Peace end W ar the King refer: ing it tes 
$ the Authority of the Senate did joyn in theſe things 
þ this cuſtom Lid into” for now the Senate 
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& Senate But be added at nora #0 the 
| * panpaliry from |: 960 St oat. 
for the Lacedemonjan Kings were not at their own 

iherty-co do whateyer they pleaſed, but the Senate 

in Pad power in matter appertaining to the Common- 

Ke» - 4% T4 But becauſe theſe- examples may ſeem too 
lu Fftale, or remote, Let us tba all the Ki 
f doms that have been creed upon. the ruins of « 

Roman Empire by thoſe Northern Nations that 

»RBover-ran iczand ſee if there were ſo much as oneKing- 

by dom among them that was not limited :. As for the 

+ Kingdoms of the Goths, and Vandals exetted in Italy 

x 4 ans and Spain, the Author conteſſes they were 

limited 


[14 


Imited; or rather mixt, ſince their Rings' vere d 


poſed by the people whenever they diſplc#fed them? 
So likewiſe for = wore of _ Gorhic Prin” 
the other Kizpdomz of Sfuin® Fi my will read thellfi®* 
hiſtories of thoſe King will find them to had 
- been all limited,'or rather'mixt, and to have had AC; 
| Mibiams, feroblies of the Eftates, without whoſſ*®" 
Eb. Xy117; confent thoſe Kings conld antiently nei 
 .... ,.., ther make Laws, nor raiſe w6ny wpoolſh®® 
their Subjects : and as for Arragin in particular - 
had a Popular Magiftrate called the cheif Juſticiary {Wc 
who did in all caſes oppoſe and cancel the Orders and 
Judgments of the King himſclf where they exceeded}. - 
the Juſt bounds of his power, and were cotitrary to the 
Laws;though indeed riow ſince the tinits of Ferdinantf 
and Iſabelle, the Kings relying upoti their own pow! 
by reaſon of the Gold and Silver they received fron 
the Judges, and the great 4ddition of Territoties have 
uncd to infringe many of their Juſt rights,andPri: 
 viledges. And as for the Kingdoms ereQted by Franck} 
_ in GermanyandGawle,which we riow call German Em: 
pire andKi of Frarice. Asfor the fornier any one 
that willread the ancient French, and Gerinan Hiſtori- 
ans, will find that gran; xl. could not do 
any thing of Moment; not ſo much as declare a Succeſs 
ſor without the conſtnt of their GreatCounſell of No- 
bility,and Clergy,and as to the latter as ab(Glute as it 
ſcerns at preſent,it was a few ages paſt; almoſtas much 
limited,if not more than itsNeighbours: For theKings 
of Frence could not anciently make Laws, raiſe any 
publick War, wherein the Nobility, and people were 
bound to aſfiſthim, or Levy Taxes upon their Subs 
jets withour the conſent of the Eftates 3 but thole 
Afemblies being at fri difcontinued by reaſon « 
the continval wars which Henry V. and Henry theVT. 
_- Kings 
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Bp eo Bings of Fagland made uport them; to 
aw Song oo which Mezeray in his Hiſtory 1ells as, 
we 17 £4-1- » France ows the loſs of its Liberties, and the 
4 of \its laws: :In whoſe time they gave their 

+ Charles VII. 2 power to raiſe mony without 
them. which trick when once found out appearcd o. 

peet to his Sicceſfors, that they. would never fully 

part wich it again: and Lewis the XT, by weakening 

ks Noblir and People by conſtant Taxations, and 
ntainjng Factions among'them, bragged that he 

0 ” 12, y, had metre les Roys duc France, brought the 

7 » XVIIL Kings of France. hors du Page. orout of 
\l v 4 -.-/,  worthip Wheteas the Author laſt menti- 
ond! remarks that he might have faid with more - 
2 jaeh. les mettredu ſenfe, hors et de la raiſ-n ); andyet 
refind i in the beginning of the Reign of Charles V11T, 
Tembly of the Eſtates gave that King the ſum 

0 Millions, and an half of Francks 3 and pro- 

d him after two years they would ſupply him a- 

pain: Tt feems Cominet in the ſameptace, did not 

Io upon this as a thing quite gone, and out of Fa- 
ftior , ſincche then eftecmed this as the only juſt and 
Le - | way of raiſing mony in that Kingdom : as ap- 
ars by theſe words immediately after, Is ittoward. 

ih Objects as theſe ( meaning the Nobility and People ) 

that the King is to inſt upon his Prerogative, an1 take at 
bi Ek what they are ready to give! would it not be 
both towards God and the World, to raiſe mo, ay 
than by Violence, and Force! nor ts there any 

inc fob can raiſe mony any other way, unleſs by Violence, 
= Force, and contrary tothe Laws. $0 likewiſe in the 
ſame Chapter ſpeaking of thoſe who were againſt the Aſſemb< 
the Eſtates at that time that there were ſome ( bat 
thoſe neither conſiderable for quality or vertue)who ſaid that 
o” adimintion to the Kings Authority to talk of aſſem- 
Bing the Eſtates and no teſs than Treaſon againſt him, 


F *s u i they themſelves w.20 commit tat gram? ag1t jtGot, 
3 O i he 
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f dl ok 
? Kin , 414 their Comnt thoſe w 
he i are hs as Ars in fo without 
jo any thing 
x * ir Fr Ty rei -wars 
of theſe lies, leſt t TY bz 
I i ip it was for ſuch hone "» 
expreſſions as theſe, that Katherine de Midices Quenl 2 * 
of France ſaid , that Cemines had made as many * 
Hereticks in Politicks, as Calvix had done in Relighll 
on; that is becauſe he open'd Mens Eyes, and made 
them underſtand a little of that they call Kin ren 
But however in ſorne Provinces of France,as in 
doe and Provence,though theKing is never denyed what © 
ever he pleaſe to demand 3 yet they full retain f "tf; 
much of the ſhadow of their antient Liberties asnotſiſ 
to be taxed without the conſent of the. Aſſembly offiÞ}© 
Eſtates conſiſting of the Nobility, Clergy , and Bur 
geſſesof great Towns, and Cities, whic however is 
ſome eaſe tothein, not to have their mony takenby” 
Edi&t, So Hungary, which was erc&tcd by the Hun, 
aſtirp of the European Scythians ,by which you may 
judge the antieyt form of Government was much 
the ſame as'that of the Germanes, All Hiſtories grant 
that Kingdom to have been limited, and to be of the 
ſame form with that of the other Northern Nations, 
nay which is more, to have had a Palatine,who could 
hinder the King from ordainin any thing contrary 
ro the Laws: and as for Poland, the Author cannot 
deny but it is limited in many things: z but as he only 
takes notice of thoſe things in which the King hath 
power,ſo he omits moſt of thoſe in whichhe hathnone, 
asin railing of mony, or making laws without the 
conſent 6f the Diet. So likewiſe in Denmark the Au- 
thor himſclf cannot deny but that Kingdom is limited, 
for he could not before the late warwith Sweden ci» 
ther. make War or Peace, raiſe mony or make laws 
withoutche conlcnt of his Senate, who were a _ 
ant 
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repreſentative ofall the Nobility, But for the 
le&ion of a new King, or for the making of new 
aws the whole body of the Nobility, and Clergy 
ere fo be preſent and conſent. As for Scotland the 
wernment of it hath alwayes ſo much reſembled 


Gove 
Wl Engl nd, that it being now the ſame Prince, I ſhall not 


iy mote of it, but that it hath alwayes beena limitcd, 
if not -a mixt Government, In Sweden the Kings 


"dv , 
( 


power is much the ſame, only the Commons have 


i. repreſentatives in the aſſembly of Efiates, which they 


had not in Polandand Denmark : But in Denmark, and 
Sweden theKings(until of Late that they became Here= 
litary.) were,never received or owned as Lawful,until 


they were Crown'd and had Sworn to obſerve and 
'tmaintaine the Laws of the Kingdom and priviled- 
\pesof the Nobility and People. But the Authour 


"thinks he hath gotten a great advantage, becauſe be. 
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finds that in Poland and Denmark, the Commons have ns 


"npreſentatives in the Aſſembly of Eſtates, and that therefore 


in ſome limited Mon archies the whole Community in its 
ived Majeſty do not ever convene to ce. Which 


Fenihie Jittle, for theſe that are now the Nobility may 


be Heirs to thoſe that once had the whole propriety of 
theCountry in their hands,when theſe Kingdoms were 
erc&ed 3 and ſo tho the body of the People encreaſed, 


Fi ancient Nobility never admitted them into a 


of the Government, As in Penice without 
doubt all the Ancient Planters of thoſe Iſlands had 
Votes in the Government, and it was then popular, 
though it is now reſtrained to the ancient Families, or 
thole new ones they now admit, and is much ſuch an 


_ ther cavil as that in England: Before the reduccing 
the Nobiles Minores to two Knights of the Shire, 


the Commons had no Votes in the great Council, or 
Parliament, which opinion ſee confuted in Mr. Petyt's 
Treatiſe ot th e ancientRights of the Commons of Fng- 
keed, and in the learned Treatiſe, calF'd Fani Angloram 

BE facies, 
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fates nov4, '| Aud this appears more plainly. in Dex. 
mark, where every Lord of a Mannor,or Territory is 

| a'Nobleman,and hath a Vote-in the Diet or Aſſembly 
of the Eſtates, or elſe it might have began as in P4. 
land, which is but.an Aſſociation of ſo many petty 
Princes for mutual defence, under an Eleftive Head, 
who when they cntred into thisConfederacy. reſerved to 
themſelves the power they had before over their Sub- 
jets and Vaſſals; which how abſolute that was, any 
man may find, that underftands the Sclavonians Ge. 
nius, in ſo much that from the abſolute Subjection of 
that People to their Lords we have the Word SLAVE 
to this day : But theAuthor himſelt confclles the King. 
don of Poland to be limited, but itis only by the Nys 

=» bility 3 who are for all this forced t5 pleaſethe: King, 

E { and tg ſecond his will to avoid diſcord, which is very 

6 true, and is requilite-in all limited Governments, that 

the King, Nobility, and People ſhould agree, and as: 
it 45 their duty to comply with his defires, as much ag 
may be, without giving up their liberties, lives, and 
fortunes, abſolutely to his diſpoſal : So it is his,to an- 
ſwer his Pcoples deſires inall things which are for 
their benefit: Not that I praiſe the Form of Govern- 
ment in Poland, fince of all thoſe that own the name 
of King, I am (o tar of the Authors mind as to think 
it molt liable to Civil Diſlentions.' But before I dif- 
miſs this Subject,” I muſt take notice of a miſtake in 
the laſt Page of this Authors preſent Treatiſe which 
is:that; the People or Community in all theſe three 

Realms are as abſolute Vaſſals as any in the world, 

which: is not true, unleſs it be affirmed of the Vilains 

or-Vaſſals of the Nobility, which is granted are morc 
zbfolute Vilains, than ours were in England, but as 

9%} Pot amy; tor the free born, or ordinary Free-hold- 

Hift Dan. {64 ErS in Denmark, and Sweden, and for the 

terus de; Stat. Merchants and Artificers dwelling in 

SHI Ae Townes and Cities, they have all their di- 

fin 
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ſinF.privitedges::and are free,both their Perſons,and 
Fortunes;and cannat:;be. oppreſſed by the Nobilicy,nor 
taxed bud by the Dyer or Afſembly of Eftates: but per- 
haps the: Authors Friends may now cavil, and ſay 


that theſe are noMonarchies at all, becauſe a Monarchy 
isthe Government of. one alone, in which neither 
Nobility-nor People have ;3ny ſharezto which I ſhall ay 


Monarchics, as participating more; of that then any 
Uther forme 3 and they are owned to be true Kings all 
the-world overiand if the Gentlemen of the Authours 
opinion will quarrel about words, my buſinels is not 
to diſpute from Grammar but reaſon z- ſo that the(e 
Kingdoms may be called Monarchics as they arc inEzx- 
rebut if theſe Gentlemen think it not tit to call them 
a; letthem conſider how much all this Authors dif- 
courſe will concerne our Government in England ; or 
elſewhere in Europe, © Having now taken a ſhort view 
of the Ancient Govermments'of moſt of the Moderne 
Kingdoms that have been erected fince the ruin of 
the 'Romen Empire 3; we will conclude with the Gor 
vernment of our owh Countrey, and inquire whethcr 
ever'it- were anabſolute defſpotick- Monarchy or.nd. 
Asfor the Original of the $zx0n Government, it is 
eyident-out of Tacitxsr'and other Autbours, that the 
Ancient Germans, from whom our Saxon Anceſtors 
deſcended, and of which Nation they were a part, ne- 
ver. knew what belonged to an abſolute defpotick 
power in their 'Princes.. And after the Saxons com- 
ingin, and th archy having been erecd in this 
Iſland. ', the Ancient, form +of Goveramenc 
was not altered, as I (hall prove by and by there- 
fore "though the Monkiſh Writers of thoſe times , 
have been (hort and obſcure, inthat which is moſt 
. material in a Hiſtory, viz. the torm gi theis Govern- 
i; ment, and manner of fuccethon to the Crown among't 
. I them 5 fiufkng up their books with-unneceſlary ſtoxies 
; O 3 of 
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nomore then that theſe People call thetr Goverments | 
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of miracles,and foundations of Churches,and Abbeys; 
Yet ſo much is to be pickt out of them, that the Go. 
vernment of theFet-S axons which was that on which 
our Monarchy is grafted,was not defpotical;bac limits 
ed by Laws, that the King could not feife mens lands 
or goods without Proceſs3- that he: could not make 
Laws without the conſent of his Wittenas Gemote, or 
Great:Counſel : Nor take away mers lives, without x 

See. Mr. Peryy, Legal trial by their Pecrs, and that 
Preface to bis fore- this Government hath never been al+ 
mention'd Treatiſe. tered, but confirmed by their Succeſs 
fors both of the Daniſh and Norman ' Race; asappeaty 
by their Charters and confirmations, and many con- 
firmations of Magns Charta, and other Starutes; as 
there is no man Tae is but moderately ver('d in'the 
hiſtory,and Laws of hisCountry,but very well knows; 
and that this opinion of England being a limited Mo- 
narchy is no new one, but owned to be fo by our Rings 
themſelves: We may appeal |to the laſt words of 
Magna Charts it ſelf, Conceſſimuz etiam eiſdem; 'pro nobir 
et beredibus noftris, nee nos nec heredes noftry aliquid 
Perquiremus, per quod libertates in hac Charta contents in- 
fringantur vel infirmentar. Et fi ab aliquo contra hoc aliquid 
perquifitum fuerit ibil valeat,et aullo hbabeatur. And 
this his late Majeſty of blefled memory , who belt 
knew the extent of his own power, fays in his Decla- 
ration from New-market Martij, 9..1641, That the 


* Law to he the meaſure of hit power and if the Lanes at 


the meaſure of it, then his power is limited ; for what its 
Meaſure, but the bounds or limits of the thing meaſured? 
So likewiſe in his Anſwer to beth Houſes concerning 
the Militia, ſpeaking of the men named by him, If 
more power ſhall be thought fit to be granted to them, than by 
Law is inthe Crown it ſelf His Majeſty holds it reaſon- 
able that the fame be by Law firſt.veſted in him, with power 
#0 transfer it totboſe perſons. In which paſſage his Ma- 
z<Ry-pla inly grants, that the power of the dgrot - 
| imite 
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limited by Law,and that the King hath noother Pre + 
tives then arc veſted in him thereby : Nor was 
any newDoctrinc,or inditcd by perſons diſatfect - 
ed to Monarchy, and which had but newly come off 


ds I from the Parliament fide, by the apparent Juſtice of 
ke 8 his late Majefties Cauſe,as Mr. Hobs in his little Dia- 


or F logue of the civil wars of England doth inſinuate, buc 
'4 © was the opinion of the ancientLawyers many hundred 
| ago: Brafjon who lived in the time of H.2. 


it I] years 
| & writes thus Li. I. Cap. 8. Ipſe autem Rex non debet eſſe 
f: BW ſub bomine ſed ſub Deo et Lege,quia Lex facit Regem. At- 
rs i Hribmit igitucr Rex Legi, quod Lex attribuit Ei. viz. do 


minationem, et potentiam, Nox eft enim Rex nbi dominatur 
wluntas, et non Lex, And Li. III Cap. g. Rex eft bi 
bene Regit, Tyrannus dum populum fibi creditumviolenta 
opprimit dominatione, qd boc ſanxit lex humans, quod 
 Tigent ſunm Laterem 3 if this be Jaw we have a 
Tyrant as well deſcribed, as by any difinition in Ari- 
» Alſo that the King alone cannot make a Law. 
Li. I. Cap. 1. So likewiſe the Lord Chancellour Fors 
"teſcue in his excellent treatiſe de laudibus Legum An. 
glie dedicated to Prince Edward only Son to Henry 
theFT, and certainly writing to him whom it mott 
concerned 'to know thoſe Prerogativeshe might one 
day enjoy, he would not make them lefs than really 
they were. Cap. 9, He inſtructs the Prince thus : nor 
; Rex Angliz ad libitum ſux mutare Leges Regni 
oIvi Principatu namque nedum regali.ſed et politico ipſe ſua 
Poprelo dominatur : Populus enim iis Legibus gubernatzr 
xs ipſe fert, cum Legis vigorem habeat quicquid de con- 
Fits & de conſenſn Magnatum et Reipublice commnni ſpon- 
fone autboritate Regis ſive Principis precedente juſte furrit 
difinitum,et approbatum. And theParliamentRol. 18. E, 
I, nm. 41. ( quoted in Lord Cook's Inſt. 4, pt. ) ac- 
knowledges the {am.c : Homines de Cheſhire qui onerati 
ſunt de ſervientibns Pacis ſuſtentandis, petunt exonerari de 
exeribus Statuti ; Winton? &c, The Kings An- 
| {wer 
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 Cwer was,” Rex'non habet conſilinem mutands ſn 7 


id 

ner, net ftatuta revocandi. So likewiſe Capy 18..ſpcaks 
ing of th2 Laws of England 3 non enim.enangnt illa 4 
Proncipis ſolium poluntate, ut Leges in Regnis que tantum 
 regaliter ; gubernantar, ubi quangoque ſtatuts ita conſtitus 
entis pracurant | commoaitatem. furgulavrem vi $1018 48; ejug 
ſubditoram. ipſum redundant diſpendium et jagiuram, ſed 
concito refornari poſſunt dum non fine Communitatis ef 
Procerum regnt illius aſſenſu primitus emanarmunt ; (0 Cap, 
13. Et ut non poteſt caput corpgris Phyfict neruas. ſus come 
mutare neque membris ſuis proprias vires, et propria ſans 
nis alimenta denegare, nec Rex qui hong eſt corporis Politi- 
ci, mutare poteſt Leges corporis illins, nec eueſaem Populi. 
ſubſtantias proprizs ſubjtrabere yeclamantibus tis, an in- 
vitir. And concludes thus, habes jam Pranceps, inftitu- 
tionzs politict Regni formam, quamiex ejus in Leges. ipſucs 
aut ſubditas valgat exercere, ad iutelam namque legis, ſub: 
ditorum, ac eorum corporum et honorum, Rex bujuſmods 
erectus. eſt ; et ad banc poteſtatem 2 Populo efluxam pſt 
habet, quo'et non liceat poteſtate alia ſuo Populo dominari, 
I had.not been 1o large on, a. Subject which is {q 
known: and evilent, and which no fober,man will 
d-ny, were it not for two. reaſons; the firft is to fats» 
ty Divines, and men of other profeſſons, ,who have 
not lealure to read ola Law Books, and perhaps may 
Iyc under ſome doubts what the true form of Governs 
ment of this Kingdom hath ever been; -and- in the 
ncxt place; to contute the, Author's Cavil, and other 
n;cns ot his way to the contrary : Authority being the 
bctt Judge in this Caſe, as Diogenes confuted Zenos's 
Arguments againit motion ( not by diſputeing, ) but 
walking,: So now whether the Treatiſe this Author 
writes againſt, be bat @ Platmnick Monarchy, or a better 
fiece of Poetry than Policy I will not clipute 3 but this 
wuch I thiak I may fafcly affirm, that the Goyern- 
mcnt keideſcribes is not a Creature to be found ( God 
LcthangZd Jon Engliſh ground, and for thoſe that (0 
| | muc1 
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much admire-it, let them go find it by the banks of 


, 

» Wiles, ot Ganges where the Sun ( that late Em lem 

4 ofun iverſa} Monarchy .) is ſo indulgent to the Crea» 

n ture: he .produccs, thac thoſe which he cannot make 

» Merow here beyond an Ent, or Adder, are there made 4 
: Mrocodiles, and Serpents that devour a man at a bit. | ; 
1 BSothatiif- you ſhould fijle them the repreſentatives of 4 
+ Mike Monarchs of thoſe Climates, Travellers will ſay . 


 —_ 
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jou do.not wrong them. 'I (hall now proceed to an- 
ex the. moſt material Objection of this Authors, and 
jot jmitate-him who in this Treatiſe paſles by all the 
eurmpents which Mr. H. brings to prove that this is 
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» WF wherchy they {ubjet Kings to thedireQive, but not 
ti ecogtive power of Laws, and is' a confeſſion 
ſe -chatKings are not bound by the politive Laws of any 
i. 8 Nation -$zace the compulſory power ofLaws is that 
q Ewhishrproperly makesLawsto be Laws, by binding 
11 EF men by-rewards and ; puniſhments. to-obedience 3 
5» MW whereas the diretion of the Law, is buolike the ad- 
6 I vice, and dire&ion which: the Kings Counce] gives 
y I the ing, which no man ſays isa Law to the King, 
1» Wrant-this diſtin tion,provided the Author will like- 


viſe adrpit another, that though the King is not ob. 
iged by Laws, or to any Judges of them as to Superi» 
1S43 or. as to the compulſory Power of them: Yetin 
elpedt of God, and his own Conſcience, he is ſtill cb- 
iged to ob{crve them, and not to diſpence with them 
thoſe caſes which the L aw does not give him 
ower ſo todo; and fince it is true that it isthe re+ 
ards and puniſhments annext that give laws their 
Sanction 4 thcretore there are certain rewards which _ 
vill naturally blcſs Princes that keep their Laws, ſuch 
6 peace of Conlcicnce, Security,the attections of their | =, 
| Peaple f : i 


| '% _ 7&7 | : 
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Pcople ec. and if I call the contrary effects to theſs 
natural puniſhments, that are commonly the con(e. 
gences of the breach of them, I chink Tſhould no 
ns" abſurdly ; ſince the Author himſelf tells us P, gz, 
Albeit Kings who make the Laws,are( as King James ther 
teacheth us ) above Laws, yet will they rule their Subjetl; 
by the Law, and a King governing in a ſetled Kingdoy 
leaves to be a King & degenerates into aTyrant ſo ſoon ar he 
ſeems tormle( it is there printed in the Copy accord; 
which is nonſence) contrary tobis Laws: and eertainh 
a Tyrant can never promiſe himſelf tecurity, either 
from his own Conſcience, or from Men but where- 
as he ſays thedirection of the Law is only likethe ad+ 
vice which the Kings Councel gives him, which no 
nianſaysis a Law to him,isfalſe 3 for the Kings Couns 
cel ſhould never adviſe him to do that which he can- 
not whith a ſate Conſcience perform z bat the Kingy 
Conſcience can never adviſe him to break thoſe Laws 
Fhat: are the boundaries between his Prerogatives, 
and the Peoples juſt Rights3 and therefore thoughit 
35 true in ſome; caſes where the King ſees the Law ri- 
is or doubtful, he may mitigate or interpret the 
ecutinnthereof by hisJudges,to whom he hath madeſ Wit! 
over that power in the intervalls of Parliament, and 
though perhaps (ome particular Statutes mayaby hi 
Authority he ſuſpended,for cauſes beft known to hin 
ſelf and Coundil 3 Yet this does not extend to Laws el 
publick concernment : and for that I will appeal to 
the Conſcience of any true Son of the Church of Eng 
land, whether he thinks ( for Example) that the Pro-jiÞ futi 
clamation for indulgence contrary to the Statute made} 1 
againſt Conventicles were binding or no : Neitheri 
this that foilows confiſient with what the Author 
bath (aid: before : That although a King do frame all bis 
ATiops to be according to the Laws, yet be is not bound there 
to but at bis good will,and for good Example,or ſo far forti 
* es thegeneral Law of the ſafety of the Commonwealth doth 
xaturally bing bin; For in ſuch ſort only piſitive Laws ma) 
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r aiy be ſaid to bind the King, not by being poſitive, but as 
a hhey are naturally the beſt, and only means for the preſer- 
ation of the Common-wealth! So that it a King thinks 
; (oy, the hrmeſt and molt indilpenſible Laws that have 
Ween made, (ſuppole, Magna Charts, or the Statute 
ie Tallagid non concedends tor example) not to be 
Woe the ſafety of the Commanyweal, it is but his declar» 
. Ming that he will have them no loager obſerved, and 
ihe work is done, nor will this that follows help'it, 
though true,that all Kings even Tyrants and Conquerors 
Woikeandto preſerve the Lands, Goods, Liberties and lives 
. Hof #lltheir Subjetts, not by any Municipal Law ſo much 
Mer thenatural Law of a Father, which binds them to ra: 
6 the Aits of their Fore-Fatbers, and Predeceſſors in 
i 5 neceſſary. for the publick Good of the Subjet:. 
Al which is very well, but.if this Monarch thus 
ſhocreding in the place of the natural Father, is the 
ſole Judge of what things are neceſſary for the com- 
mon good, what if he have a mind to keep theſe 
Children (fox Children, and ſubjedts, Mlaves are all 
one with this-Authour) as ſome unnatural Fathers 
do, as cheap as they can, or to make the moſt of thern, 
el will let chem enjoy no more but the ſcanty neceſfaries 
JN of life; and will think fair water, brown bread and 
if wooden ſhoocs ſufficient for a Farmer, and 3097.or 
i 4001. per annem enough in Conſcience for a Country 
fl Geneleman,or defiring to be ablolute,(and therefore to 
off have a conſtant fanding Army to raiſe mony with ) 
wihme Monarchs do, and being reſolved that for the 
4 = all: the jult rights and priviledges of his Clergy 
Nobility and People ſhall ignite nothing, - will take 
ol 2! theovererlus of bis Childrens Eftates,'eaving them 
-no more then'aPoor and miſerable ſubſiſtence, he imav 
i lawfully do what he will with his own , and it is all 
M his the firſt intimation of his pleaſure byEdi&.or 
4 Proclamation: But perhaps ſome honeſt Divine may 
hl fart up,and tell him he will be damned for thus abu- 
v8 fig his power,or breaking hisCoronationOath: what 
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is I. - 
What if this Father of his/people ſhall laugh at him fo 
a fool, and think himſelf too cunning to belicve any 
ſuch thing,-or what.ifhis Son, or Succeſſor be reſol. 
ed not to run his head any more into the ſnare ofa” 
Coronation Oath, but nnding himſelf inveſted in al; 
the abſolute power of his Predeceſſour without any; 
unjuſt aft of his own (ſince we know Princes (eldomg 
looſe any thing they haye/once got) will exerciſeit ai 
he pleaſes for his own humour or-glory,'and think 
him(clf not obliged in Conſcience- to teftore any offi 
thoſe rights his Predeeeffor hath'urfuped:; upon his6-; 
People. ' 1 know not what beneht-this maybe co theif* 
Prinee, but- this T an ſure of3' it- would 'very litch 
mend the Subjes condition to be told their 'forner 
Manarch'was damned, or that this miy{follow him; 
when they are now faves; nor is thisa triere Chimer; 


fincea Neighbouring people over again{igg/loft theit 


liberties by much ſuch a/kind of proceeding-! 4nll 
Vide Turwnienta therefore this Authour bath found out gh 

Regis quandy fit interpretation 'of the Kings | Goronation 
ermonatur of Oath, for whereas he uſed to Swear thath 
Stat.ed $555: will cewfe equal and upright juſtice to be ab; 
miniftyed #1 all bis judgments, and 49 uſe diſcretion with - 
eerty, and truth according to bis: poryer, and that the jut ih. - 


| Laws and cuſtoms (quas' valgus elegerit_) I will not; 


tranflate it ſpall chuſe to* be obſerved," tothe honour of i: 
God. Yet our Author will have the King obliged to 
keep no Jaws but what he in his diſcretion Judges to. 
be upright, which is to make the Oath fignihe jult nor 


thing, asI have proved alzxeady, wherein he abomin-E x 


ably perverts the ſenſe of this Oath, for that which he 
puts hrſt is really laft, And the words by which he 
Swears to obſerve the Laws, and cufioines,granted by 
King Edward, and other his Predeceflors.are abſolute, 
and without any reſervation, or reſtriction 3 and as 
tor the laſtclauſe where: the King Swears to obſerve 
and protect juſtas Leges, & conſuetudines. (which he i 
tranflatcs upright Laws and cuſtomes)this word ju 
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tas in this place is not put reſtrictively (as any mag. 
nay ſee that conſiders the ſenſe of the words) but on- 
y by way of Epithite ſuppoling that the People would 
ot chuſe any laws to be obſerved, but thoſe that are 
ſtand upright,but the Author omits here quas potw- 
Elegerit as a ſentence that doesnot at all pleaſe himz 
ugh it be in al! the Copies of the o1d Coronation, 
Jaths of-our Kings : and he may as well deny that 
ey tooke any other clauſe, as this: yet fince the Au- 
thor himſelf gives us an interpretation of theſe words 
n his Frecholders inqueſt, pag. 62- which will by his 
wa ſhowing make theſe clauſes juſtzs Leges, & con- 
ſutudiner,not to extend to all laws and cultomes in gee 
er . but thoſe guas vwlgus elegerit, that is as he there 
iterprets it the Cuſiomes which the vulgac ſhall chuſe, 
"Bond it 35 the vnelgas or common oye only who chuſe cuſtomes, 
ammon uſage time out of mind create; a cuſtome, no where 
an ſo common a uſage be found as among the vulgar,&e, If 
euſtome þ e common through the whole Kingdom , its all 
exith the common law in England, which is faid to be. 
ommon cuſtome 3 that in plain terms to maintain the 
uſtomes which the vulgar ſhall chuſe, is the com- 
ron Laws of England, (o that in the Authours own 
nſe it ſhallnot Ggnihe ſuch Laws which the King 
imſelf hath already choſen, and eſtabliſhe, but only 
hole which the pcople have choſen, and in this 
nſe perhaps it was part of the Oath of Richard T1. 
d aboliſh ul evil, unjuſt Laws 3 that 1s, evil vulgar 
ultomes,and to aboliſh them whenever they ſhould be 
ffred him by bill. But] do not read that any King 
r Queen ſince Richard 11. took that clauſe he men- 
ions, and perhaps King Richerd took itin the Au- 
hours ſenſe, and found ſuch interpreters tohis mind, 
nd that made him prove ſuch aKing as he was,to cn- 
eavour to defirey all the Lawsand libcties of this 
vation, burning, and cancelling the Records of Par- 
ament ,and indeed there was no reed of any, itit be 
"Wie which he did not Rick to afh;me, 32.48 the Laws of 
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of England were only to be found inhis head, or bis bred 
but the Anthour though be grants (for it were undutiful to 
| contradiit ſo wiſe a King as King James, ) that a King Gs. 
JL \ werning in 4 ſetled Kingdom » leaves to be a King , and 
| degeneratty into a Tyrant ſo ſoon as he ſeems 0 tulecon 
trary ts his Laws, yet will by no means have this King 
| counted a Tyrant. But 1 will not trouble my ſelf 
about trifles, much leſs maintaine that the 'Lords of 
Commons had any Authority to uſe King Richard 
as they did 3 ſince it is a contradiction that any power 
| ſhould Judge that, on which it depends and who die- 
mg, that is im:mediatly difſolved, ſince our Kings have 
| ever been truſted with the Prerogative of calling and 
diſſolving Parliaments, and certainly they can never 
be ſuppoſed to let themfit to depoſe themſelves. And 
of this opinion was Bratton lib, 1.cap. 8. $i autern ab t 
 pttatier enm (breve non currat contra ipſum) Locus erit 
ſupplicationi, quod fallnm ſunm corrigat & emen{lat, quod 
'fi no# fecerit, ſatis ſufficit ej ad penam, quod Dominum 
expert nhtorem. | 
- But to return where welleft off, if it be granted that 
Kings do'Swear to obſerve all the laws of their Kings 
domes, yet this Author is ſo good a caſuift,that he can 
as Ealily abſolye their Conſciences as the Pope wr ; 
"rh ». on, For ſays be, no mancan thinkit reaſon that 
ah he ik Kings ſhould be more bound by ray 
tary Oaths then Common perſons are by theirs, now if april 
vate man make a contra& , either with or without an Oath, 
beis no farther bound then the equity and juſtice of the con- 
trati ties him ;” for a man may have relief againſt an unrea- 
ſonable, - end nnjuſt promiſe, if either deceit or Errour of Þ 
force or fear indaced him thereunto : Or if it be hurtful or 
grievous in the performance - and fince the Laws in many 
caſes give the King a Prerogative above common Perſons.I ſe 
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no reaſon why he ſhould be /denyed that Priviledg which 
the meaneſt »t his Subjects doth enjoy. an 
I know not ro whar en rhe Author writ this Para-Þ *ife 


grpb,unlcſs it were to make the world beleive,that when Þ - B 
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-when Kings take their Coronation Oaths they do it nor 
ny buronly are drawn in, by the Fiſhops, or dver. 
awed by the grear Lords; thar they do not underftand 
what do.,and fo are meerly chouſed, or frighred in- 
fo ir by Fraud,or Force. A very fine excuſe for a Prince 
forſo an action, and which he hath had rime 
tough ro confider of, andadviſe with his own Conſcj- 
"ence, wherher he may rake it or no : Thar he can befaid 
x0 be induced by Fear or Force, who was a lawful 
King before, 2nd only uſes this ceremony ro ler his Sub- 
jets ee the realliry of his intentions towards rhem. 
wg that nothing ſhall prevail with him ro break his 
"Oath which he hath made before God. Thar he will 
C. choſe Laws and rights of his Subjects, which he 
does nnt grant bur find them in poſſefſion of: Bur as for 
this relief againſt an — or unjuſt promiſe as 
-the Author terms ir. If by thoſe words he means a 
promiſe, or grant that may rend to ſome damage, or in- 
convemence of the Promiſer or Granror, to fome righr 
or Juriſdiction rhat the Grantor might have Nas fa al 
itnot been granted away, either by his Anceftors, or 
himſelf; If the Promiſe were full, and perfect, or the 
not obrained either by fear, force, or Fraud; all 
Veoilians, and Divines hold that the Promiſer, or Gran- 
tor is obliged ro rhe Promiſe, and cannor rake away rhe 
thing granted, though ir were in his power fo to do. 
For David makes it part of the Character 
Pſal. XV. 4+ of the upright man, and who ſhall dwell in 
Gods Tabernacle, thar ſweareth ro his own hurt, and 
" changeth nor. Bur our Author hath found a way to ſer 
all men looſe from their Oarhs,or contracts if rhey be a- 
oy thing grievous, or hurtful in the performance, thar is 
if the Promiſer, or Grantor think it io : and Kings muſt 
have ar leaft as much, and in moſt caſes agprearer Pre- 
ative than common Perſons. *Ir was a thouſand pir- 
* ties this Author was not Confeſſor to King H. IIF. He 
*might then have ſaved him rhe ſending to Rome for a 
*Jiſpenſartion of his Qath for the obſervance of Magnzs 
- Charta,which he had made before in Parliament at Ox- 
** ford. AnnoRegni, 21. and raughr him and all Princes clſe 
"2a nearer way to be freed from their CorohatioenOaths, 
2 Gifever they find chem uneafie rothem. 
Bur Edward 1. that grear Prince was of another mind, 
Fho im his Letter ro the Pope concerning the T: ibure 
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- ; - ...- granted by King Jobn. Et ſuper bac meguing, 
P | Mat. P arts. ramus ejuſdem deliberationem habere Cum Pre. 
| P. 435 latis et proceribys ante diftis, fine quorum 
L- Communicato Concilio Sanctirati veſtre non poſſumus re. 

ſpondere, et jure jurpndo Coronatione noſtra preflito liumu; 

aſtriai, quod Jura Regni ſervabimus illibita, nec aliquid 

guod Diadema tangat reghi ejuſdem abſque ipſorum re 

gquifito comlilio facimus., So likewiſe that Victorious 

Prince Edward 111. in the preamble ro the new Statute 

' of Proviſors Anno Regni.; 25. Which Srarure wx. re- 
pealing aformer Law vx. 35. Edward. I. which faid this 

Statute holdeth always his force, and was never defeat 

ed or annulled in any point,and by fo much as he is viz 
the King bound by his Oath rodo the fame, to be kept 

as the Law of the Realm. | | | 
Bur I come now to the laſt main Objection which: the 

Author makes againſt limirgd Monarchy ; and by which 
he hopes to prove itan abſolure Monarchy: I will ſer 

down the difference berween our Author, and Mr. H 

upon Whom he animadverts in their own words. .* Firlt 
* Mr, H. holds thar the King himſelfin a limited Monar- 
* chy is not tobe reſiſted or puniſhed any more then in 

| * abſolure Monarchy,and ſo can doe no wrong in his own 
|  *perſon. | FE Fre > | 

Ge « Yet ifhe this limited Monarch tranſcends his bounds, 

| *ifhe commands againſt Law, the ſubject is not Legally 
| © bound to obedience in ſuch cafes, whereupon our Au- 

* thor asks who ſhall be Judge, whether the Monard 

* tranſcend his bounds? Mr. H. conceives that in a limited 

© legal Monarchy, there can be no ſtated exrernal Judge Wag 

* of the Monarch's aCcions, if there grow a fundamenta! 

a * variance berwixt him, and the Community. And ig an- 
© other place confeſſes that there can be no Tudde Legal, 

< and conſtituted within that form of Sovernment,whercupon 
4 © the Author rhinks he hath got a great advantaze over ourGentle- 
yg F < man, and therefore is reſolyed fo put the queſiton home, and 
— * demands of him if there he a yariance betwixt the Monarch,and 
© any of the meaneſt perſons of the community who ſhall be judg? 

« for inſtance, the King commands or gives Judgment againſt 

[1 « me: Ireply his commands are illegal, and his Judgments not ac- 

: «cording ro Law : who muſt judge ? if theMonarch himſelf judge, 
= © rhen you deſtroy the frame of the Government |, and make 1t 
*F | « 4yolute: For faith Mr H. to confinea Monarch to a Lav, 
Kt «and rhcen to make him' Judge of his own wy" 

on 


| Con” | -:._- 
from that Law,is to obſolve him from all Law.and 
%*- *on the other ſide;if any or all the People may Judg, 
'" * then you put the Soveraignty in the whole Body, 
* or part of it,and deſtroy theBeing of Monarchy,and 
nu © <thus this Author ( fays Sir R. A. ) hath caught 
id i himfelf in a plain Dilemma :- if the King be Fo 
| re (then he is no limited Monarch, if the people Judg, 
ous W*then he is no Monarch at all : fo farewell limited 
ui Monarchy, nay farewell all Governinent if there be 
ti *no Judg. , | 

2M But as ſure as this Author thinks he hath his Ad- 
viz (verfary at an Advantage, yer / do not ſee that he hath 
ept erven him ſo much as a Foyl,, much leſs a fair Fall, for 
all” this terrible Dilemma. For Frſt, it is for this, 
that if the people be Judg when the Princes ccm- 
mands are unlawful, it w1ll therefore -deſtroy the 
being of Monarchy ; ſuppoſe a King ſhould 
command all his Subjects to go to Maſs, which they 
being Proteſtants judg Idolatrous,. -If they obey 

tim, they muſt commit ldolatry, if they diſobey him 

eas then no Monarch. - But perhaps it will be re- 

plied, that it is true, the Subjefts may judg when 

the Command is unlawful, but if they cannot yield 

alive obedience, yet they muſt yield a paſſive one, 

and ſubmit patiently to the Penalties he pleaſes to 


' 


7 them for not going. This Anſwer will 
doe Wot ferve turn, for the Authors ObjeCtion is gene- 
ical pat, "if the people judg, (he does not fay reſiſt) he 
all 


- $5n0 Monarch at all : and w_ to go to Mats 
Is Jacging rhe Princes Command unlawful. But 
Mr. Hobs, from whom this Argument” is borrowed, 


and F{rives it more home, (if the Authors friends will ad- 
and Fuitthe'Conſequence)& affirms truely upon his own 
0s Funciples, that if magnet judg-in any caſe 
":.. F'hateyer, of what is lawful or unlawſul, good or 


, Jt quite deſtroys. the Monarchy, For the Mo- 
39 P Rarch 
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-narch is fole-Judg of all Aftions, whether they he 
Lawſvl or not.. Now when the Monarch hath de. 
clared his Will, that all his Subjects ſhould go to 
Maſs, ſurely not to go, is to diſobey the Monarch 
Command, Since his will was, they ſhould abſolute. 
iy go to Maſs, nor leaveit to their diſcretion either * 
to go to Maſs, or undergo the Penalty ordained for 
not going. Laſtly, neither does the Judgment offi 
the peo OSD own ſafty , in many ca *z 
ſes, take away the abſolute power of a Monarch, 4g 
For aGeneral'of an Army hath an abſolute Power 
over the Liyes of his Soldiers bur does it derogate 
from his abſolute power,that he knowes he ſhall net 
be obeyed if he command his Men to leap down 
a Precipice.,, or to kill each other ? | 
* But Mx. A.propoſes two or three expedients to 
© help this inconvenience of the want of a publi 
© Judg. Firſt. 'He ſays a Subje&t is bound to yield 
© to a Magiſtrate, where he cannot de jwre challeng 
© obedience, if it be ina thing in which he can pol- 
© fibly doit without ſubyerſion to the Goverment 
; —_ in kf5-ay ar Act wy. not RE ang 
Caſe,and ſo bring on a preſcription againſt public 
" ©liberty. . And again, he faith, If the At in which 
< the Exorbitance, or Tranſgreſſion of the Monarch 
© is ſuppoſed to be, be of leſſer moment, and not 
© ſtriking at the very Being of the Govenrment, it 
© ought to be borne by publick patience, rather then 
to endanger the Being of the State. But theſe Sal 
voes however moderate and; ſober, will not pleaſe 
our Author at all.  * For he will have 
| Sno *rhem to be but Fig-leaves to co! 
oe”  * the nakedneſsof Mr. H's limited Mc 
© narch formed upon weak ſuppoſals in;caſtsof let: 
* ſer momert, For if the Monarch be to-gove 
* ohly according to. Law, 10 tranſgreſſion of | 
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© can-be of no ſinall moment, if he break the bounds 
«of :Law 5 for it is a ſubyerſion of the Government 
bit ſelf,” and may be a —_ cal and bing on 
(x preſcription againſt ick Liberty ; IKES 
tarthe very being of the Government it ſelf; and 
- vero unto = iingll, yet if there be _ 

ty. the: ACT 1t ſtrikes at the very being of 1i- 
Monarchy, which is to be legal, unleſs the 
Author will fay, asin effect he doth, that bis limi- 
'td'Monarch muſt govern according to Law, in 
#1) pvp apr, but that in ſmaller, 
*and'whICh concern private Men, he may rule ac- 
Fcordingto his own will. DS 
AH which, although it look fine, yetexamined 
to'rhe” botrom ſignifies little, for it is not true 
that every the leaſt tranſ{prefſion of the bounds of 
Laws a ſubverſion of the Government it ſelf, ſince 

| haps only to one or a few perſons,it does 
pat follow that therefore it muſt be a leading caſe, 


ad ſo bring on a preſcription againſt (ck Li- 


berty-in all caſes. Neither does the SubjeCts bear- 


of ing with it not contribute otherwiſe then acciden- 


-to this breach of Liberty. Since he is obliged 


n to bear it, not becauſe 1t is juſt, but becauſe he ei- 
WJ ther- may hope to have redreſs. by the ordinary 
*Ff courſe of Law, or elſe by petitioning the Aſſem- 


bly of Eſtates, when they meet, who are partly or- 


lined on purpoſe to remonſtrate the Grievances of 


al-Ff Subjects to their Prince , and thereupon, to have 
ale them redreſſed. Nor 'is this limited Monarch ( as 
ell the Author would infer) leſs obliged to govern ac- 

7 cording to Law, in'ſmaller or private matters,then 


in'great and publick ones. Only in many ſmaller 
katters, Princes or their Officers may through is” 
-or 4nadvertency ſometimes t $ the 

we bounds of Law, Wh they would not do _ 
i has - , o _—_ , ps 
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haps it the were better informed. And ſo hkewife if 


the Subject bear it,it is not from the Legality of the 
Act, but. from this great Maxime: inLaw.andRea- 
ſon, that a nuſchief to ſome private men,-is' better 
than an inconvenience in; giving every. private per- 


caſe alter 


*M.#H.xg 


; Pealire, which being pnbliſhed throughout the 
* Kingdom doth. repreſentthe prefence and: Majeſty 
* of the King ;; alſo the: Judges and Magiſtrates are 
f reſtrained by the. common -Rules- of Law from 
* uſing their, own: Liberty t0.the: injury of -others, 
* ſince theyaxe to judg according to. the Laws, ane 
* not to follow. their own Opinions. . And becauſe 
;ir. might ſo :haypeathat phe King may be. {Ome- 

| x t1mes 
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times ſurpriſed or importuned to write Orllergy 
+ or Letters to the Judges tp direXthem ta act co 
trary to the Law. The'King himſolf!'.' be 
id Parliament hath- deelared , what "£216 0416 if 
Oath theſe Juſtices ſhall rake when: 3,5 Fals- [ 


they. 'are admitted into*their Office. Fo - 
where among other tHings'they ſweat thus. 4nd that 
ye deny no man common right, 'by:zhe Kings Letters 
x none other mans; nor: farmoneother\ cauſe,” and tn 
e fuch Letters .do come. to. you coutrary to the Law, 
at.ye do-nothing by ſuch-? Letter s bmtscertifie the King 
thereef; and proceed to-txiorte the Gaw, notwithſtan- 

metheſame Letters, and concludes rhns, And tn 
caſe ye be from henceforth fonnd in defandtitn'any of rhe 
mitiio af ereſa;d, ye ſhatlbeat the Kings will of Bo- 
Lands, or Goods,:theveof. ro: be: done as ſhall 
fe-him; : a5 God help you; ''&s. And the Lord 
Chicf-Juſtice: Anderſ93/and his :Feltow-Juſtices'Mm 
the Common-Pleas, who-upon fo:«great»a point as 
Ceventiſber Cafe wasj'35 El. having, conſulted 
with all the Judzesof! Exglind', delivered their 


inians ſoleninly in writing, that che : Queen wii 
J her Coronation-Gxth, 'to keep: the' Laws, and 
if th d not-likewile obſerve them;they were 
forſworne. Anker fob yh 154) 155: Which Will 
of the' Kings is ſuppoſed-to be as well declared by 
the, Houſe . of Peers: his ſupreme Court of Juſtice, 


3 by -other way. Hee the Judgment' upon” Tre- 
flierand ereſt of is: Brethren 2T Rick 2 and 
the Impeachment of the Houſe of Conimods againſt 
the Judges that gave their Opinions contrary to PE 
Law, in the caſe of Ship-money, Yide the ſubſe- by 
—_ Act of Parliament, 17 Car. 1. Chap, 14. de- [4 

ing that upon the Tax called Shipmoney and the 
Jalgment Err, 1. H. 7. 4. b. the judicial opinions of 
the faid Juſtices and Barons were, and are contrary 
| F-3 ro 


” 0 -—-, 


0»... 


© ev F OO 


" © 


— 
o 


+ * oe cw > 


or TY $5 FS 7} _ © > 


O__—_C M ee — 3 » TS WT foo T5 vn» 


(214) 

the Laws: and Statutes of this Realm y and the 
of the Subjects, &e: which if it be truch 
obſer ,thate:can nevcr be any fear of a Civil War 
oper Law fuppoſes the 


uſti 
hor ok — Hon nas wn ra 
reſt any pom Giage, og ſap of __ 0r Fells 
ED 
ore 
Om to:the' oy ba tothe Lan x. 


Tf he Fnſtice are ro be. be goes 
5 1ay gs rnF yh 
aro 


who is ftrll 
bjets pug 85 nie Lax, mo fas 


ton per male mani fierit 
Ani to: _— eaten 


"will ſerve-tdr .2 entmg 
-Query beforetietitioned. "Whether. it A a 
Gas copay! 29g Fon if he*command any 

;thing:contrary- to. his :fince xſl the Subjech 
doth preat dnd ſmall ars ſt to know what 
'the Rights and: Privi the Sabjett. are, 


'well as whatare the of the: Crown, 

na derirens 4 roube or:fo difficult 

TRAD Azathor euls EPS believe : ; borthat they 

without ing to 

the Conſciente of every honeſt 

the oooaiigs 2 wg our” CONTMnon de- 

5 mans ra tne Buſwwarks upoh-amother 


mans Land! & Jeans 'a Houſe = 20m pull*d 
down if. the-nexr be /on'Fire or the Subnrbs of 1 
City tobe demoliſhed in tine»vof War to'make it 
ſerviceable; though meg: may: juſtify their obedi-W * 
Encein fuch'Caſss, yet -it were folly and-madnels} , * 
' f:omithence to argue, that the King were as much 


to beobeyed it he commanded 'us to pull —_ : 
Who 
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whole Town for his Diverſion, or to take away'all 
-wens Lands or Goods at his Pleaſbre, Since if he 
ſhould be ſo weak as to command .it, it were his wn- 
happineſs-that he had no more underſtanding. But 
iewould be our Crime, and we alone were puniſha- 
ble, if we ſhould obey ſuch a Command , and it is 
only. upon this non, whether the ſufficiency 
of the Proteticn.of our Laws and” the integrity 
of the Judges, declared in rhe 14th of his now 
| Majeſties Reign , by the AR concerning the Mili- 
tiz}, be full? that it is a Traiterous Poſition that 
Arms may be taken by his Majeſties Authority a- 
inſt bis Perſon,. or againſt thoſe Commiſſioned 
im, in perſuance of Military Commiſſions ; Bec- 
cauſe- they ſuppoſe: the King will not make ule 0] 
Cite Sudjecs jſt Rights, Mi becanls all Offa 
w. t) e S 
of the Army or Militia, are at their Peril, to take 
notice whether their Orders are according to Law 
er noe. For they. put it thus, though to take free 
Quarter or to hang a man by Martial-Eaw in' timg 
f War be lawful, yet to do ſo in''time of Peate, 
though in the Kings Name, is Robbery and Mur- 
der. Andof this Opinion is that antient Book 
called the 45rror of Jultices, Chap: 1. Se. 10. De 

Lercine. | p Hol 
. Encef Peche (vi. Robbery).chiont tonts ceux: que 
pernont le? antiun per P Anuthorite del' Roy en 10 autre 
Grand Seigneur ſans le gree de cenx aux quens les biens 
ſont, Into this Crime ( viz. )) Robbery, all thoſe 
do fall who take the Goods of another by the Au- 
thority of the King, or any: other great Lord 
without their Conſent. . *Nor 1 dare fay, 
*will any honeſt -well meaning Subject be diſcon- 
© tented, if in caſe. of extream neceſſity, or ſome 
* {ſudden danger the mo ſhould fomewhat _ 
4 Is 
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* his Prerogative. far the defence of the Kingdom 
-further then.the Law will allow. Since in mat- 
ters of private concern, a Man will not be angry 
© with his Agent or Factor whom he hat! «mpower. 
*ed to look after his Buſineſsin another Countrey, 
_ if the Agent, perceiving the perſon for whom he is 
* intruſted, does not -u d| how his concerns 
* in that place/ſtand, and that the, Aﬀair will not 
* permit him to. ſend again for farther Ordets; if he 
*a&t contrary. to his firſt Inſtructions : ſince if he 
*did not, his Friends or Maſters buſineſs would be 
© loſt. ' Much more in the caſe of a King, who be- 
© ſides the peoples concerns, with which he is in- 
"truſted, hath hkewiſe his own Crown and Dignity 
© at Stake. So likewiſe a King: will eaſily pardon a 
© Subjeft who upon afudden Inſurrection cr Inva- 
© ſiohz raiſes Forces Ml marches apainſt the Enemy, 
: withqut ſtaying for. a Commiſſion ;- and when 2 
© Pringe hath fo well fatisfied his Subjects that he 
© ever intends to-make uſcof [this Prerogative but 
-ior the good and preſervation of his peopte, - he 
8y.'d0 almoſt. what he pleaſes, and no body 
* Ml be concerted And this raade Queen Elieaberb 
© meet with that/great Aﬀettion:and Confidence 
« that; ſhe did throughout *her whole-Reign ;, for 
*though ſhe ſometimes exerciſed as high Acts of 
© Prexogativeasſome of her Predeceſſors,yer ſhe had 
© the. go0d luck. to have. ſcarce any of themqueſtion- 
©ed.in Parliament:becauſe che-whole Nativn was fa- 
© tisfied, ſhe.ated for the beftz:and fought no 0- 
* ther end but the publick gaod "and fatery of the 
* Kingdom. Whic en: 1945 ig Spain to have 
© fwallowed up Fraxce andthe >Low-Countries, it 
© would have been a hardtaskto perſwade them. 
But Mr. #, proceeds in theſame Paragraph, an 
ſuppoſes that redrefsment by.Periticn failing (that 
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is, that the Judges either do not, or will not a& ac- 
cording to their Oathes) then (if the Exorbitancy 
*ofr tranſpreſſion be- mortal to the Government ) 
©prevention by reſiſtance ought to be: andif it be 
© pparent, and appeal be made to the Conſciences 
*of Mankind, then the Fundamental Laws of that 
Monarchy muſt judg and pronounce ſentence in 
every mans Conſcience, and every man ( ſo far as 
concerns him) muſt follow the Evidence of Truth 
in his own Senſe, to oppoſe or not oppoſe accor- 
ding as he can in Conſcience acquit or Condemn 
the Att of the Governour or Monarch. 

This our Author finds fault with : Firſt, con- 
' I ©cerning the laying open of illegal Commands, he 
| I *will have Mr. #”s meaning to be, that each pri- 
- 8 *vate Man in his peculiar caſe; ſhould make a pub: 
lick Remonſtrance to the World, of the legal 
*AQts of the Monarch, ' and then if! upon his Petiti- 
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the ought to make Reſiſtance. Whereupon the Au- 
thor - would know who can be Judg, whether the 
*{Hegality be- made ſufficiently apparent ? It is a 
*maiy point, ſince every - matt 1s prone to flatter 
*himſelf in his own cauſe, and to think it good, 
*and thatrhe-wrong or injuſtice he ſuffers is appa- 
*rent, when moderate and indifferent men cah diſ- 
*cover no fath thing : and: in' this caſe the'Judg- 
*ment of the common people cannot be gathered or 
* known by* any poſſible' means ;, or if it could, it 
*were like to be-various and erronious. exe 

In which Annimadverſiog'of our Author, he firſt 
ys that to Mr. Ps Char ge,which he does no where 

rm ; that every particular Subject, when imjured, 
ould make a publick remonſtrance to the people ; 
but only lay it open to the Monarch, or his Judges 
taat repreſent him, by Petition. And ſure there is a 
great 


*on he cannot be relieved according to his Deſire, - 
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Rows deal of difference between, a Petition, and 2 
pron. He does, not ſay that every ſingle 
ubject failing of Redreſs by Petition,ought to make 
Ks in bh own.caſe,for he b<fore tuppoſes the 
Exorbitant Act or Tratſgreſſion not to be Mortal , 
& ſuch as ſuffered, diſſolves theFrame of the, Govern- 
ment and publick Liberty. And'thatin fuch lighter 
caſes for the publick Peace, we ought toſubmit and 
make nor atall,but de jare ceder:zwhich can 
never fall out,as long as this Tran (greſkon or Exor- 
bitance extends it ſelſ only to ſome particular men, 
2. Our Author will one no particular. man to be 

Judg in his own Cauſe. it, .if by. 74g he 
pick ec reſiſtance. Other- 


means Execution too, is, 


{m3 


wiſe a mans- or declaring it, 
that he thinks hi Fs ec Ai wax 
in or At of PA does not diſturb 


- verment or publick Peace, But he may ifhe 
Pl oP is Apeal 20 BillnPrlumen 
and have the unj Aft reverſed, which 
he can never do, if he did believe he qught not to 
make the in injuſtice of this AQ or De- 
cree. ſe that are to give him -redreſs, 
but if. mc nboh on Aft or Tran be ge- 


neral .and prelles- upon. all ale... F- that the 
Lp. oo he common people cannot 
edor&nown by any paſlib & Means: ,' Or it could 
it wete like to be various.aud Regen , For ſup- 
WORE illegal Act NOR Fila paby y.declared that 
be -raiſed without 
ae of Tiirdiement c that menſhould betried 
er! their Lives without Juries,. 1 would fain know 
hether the. Judgment not only of the Commonal- 
o TY of all the es 4 Hes eaſily known, 
_ though not gathered by Voce? or whether it would | - 
be various and erroneous in thele|cafcs, Fr the poet Ge 
thoug 
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though they do not argue ſo ſubtilly as our Author 
_ yet in their Sence of FE&ling, when wrongd 
or hurt, are ſeldome miſtaken. fan, 


an Appeal made to the Conſciences of all Mankindgthat 
being made, that the F al Laws muft jadg and 
| purns Sentence in every mans own Conſcience, bere 
would fam learn of Mr. H. or any other -for him, 
_ What a Fundamental Law i, or elſe have but one Law 
named to him, that any Man ſhall [ay is 4 Fundament al 
Law of the Monarchy. | 
' Well, to do the Authors Friends a pleaſure , 
( fince he is dead himſelf ) I will name one that he 
himſelf would deny to be one in this Monarchy ; 
and that is, that the Crown upon the death-of the 
King ſhould deſcend to the next Heir ,, and (o- we 
_ have one Fundamental Law, and I hope thexe- may 
bemore. But he fays Mr. #, tells ns, '* that the 
*Common Laws are the Foundation, and the Statuts 
Laws fuperſtruttive. Yet our Author thinks that 
*Mr. #. dares fay. that there is any one branch or 
'Epart of the' Common Law, but may be taken a- 
way by Ak of Parliament ; for many points of 
*the -Law (de fatto) have, and: (ae. pure) 
any point may be taken away. How: canthat be 
* called a Fundamental, which hath and'may+ be re- 
© moved, and yet the Statute Laws ſtand firm and 
*Stable / It'is contrary to the Nature of a Funda- 
* mental, for the Building to ſtand, when the Foun- 
*dation 1s taken away. 
” All which, is mere wrangling about the Meta- 
me of of a Foundation and a Superſtructure,, as if 
ch expreſſions required an abſolute Phyſical Truth 
as they do in the things from which they are taken. 
- Itis already granted, that all Laws ma hmited 
Government, but thoſe of Nature, and right _ 
ER on 


- Then our Author Corſo Mr, H. willheve | 
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ſon are alterable, becauſe the Governmen it ſelf is 
fo, and inreſpect of which alone they : may be cal- 
led Fundamental, or Foundations of the. Govern- 
ment, but theſe being altered, it would ceaſe to be 
the ſame kind of Government it was before. 

I will not affirm, but the people of this Nation 
may give away their preſent Rights of not -having 
any Laws made, or Taxes impoſed upon them with- 
ont their conſent, or of not being perpetually kept 
in Priſon-or-put to death without legal Trial. 

But theſe being altered, it would ceaſe to be 1i- 
mited' and turn to an abſohite Monarchy, and all 
Statutes concerning any of theſe would be fo far Sy- 
perſtruCtives, as to ſignify nothing when the Foun- 
dations/are taken away, and” indeed how any Sta- 
tute Law made by Parliament could fonify any 
thing when the Parliament . is gone, I know not, 
fince all *Laws after that would depend upon the 
fole will of the Monarch. ET, 

His ſecond Reaſon is, * That the Common-Law 
© is generally acknowledged to ' be nothing elſe but 
© common Uſage or Coſtome, which by length of 
© time only obtains Authority : ſo that it follows 


< in time after Government,but cannot go before it, 


©* or be the Rule 'of Government by any Original 
*Radical Conſtitution. FT .Eh | 
'Which is not true, as the Author hath laid it 
down; for all the parts of the Common-Law do 
not depend upon meer Cuſtome or Uſage taken up 
after the| Government inſtituted : and therefore his 
conſequence that follows from this is falſe. For 
ſome parts of the Common-Law of England, are 
without doubt as antient as the Goverment it ſelf. 
Thus, though ſome parts of our Common-Law may 
have proceeded from ſome later Cuſtomes, or par- 


ticylar-Judgments and reſolutions of the Judges 1 


icverel 
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ſeveral ' Ages, yet without doubt, Property in 


Goods and Land and Eſtates of Inheritance, and . ' 


the manner of their deſcent are as antient (ſince they 
came over with our Saxon Anceſtors) as the Go- 
yernment it ſelf,- ſince ſome of the Laws, As, that 
Brethren by the half-Blood, ſhould not be Heirs to 
each other. That an Eſtate ſhould rather Eſchear 
then aſcend to the Father, upon the death- of his, 
could only proceed from the Cuſtome of the an- 
tient Saxons, For certainly, had we not- been" uſed 


tothem, we ſhould ſcarce allow them to be reaſo- - 


nable. But it is in nothing more viſible then in 
thoſe Tcnures ( which the modern C:vilians call 
Fendat) which I. Ca. 3.5. 23. Grotins tells us, are 
aot to be found but among the Germans, and thoſe 
Nations derived from them, as both 


our Saxons and Angles were. So like- TOO. ou 
wiſe that Fundamental Conſtitution of —_ & 


ordering all publick Afﬀairs in General 
Councils or Aſſemblies of the Men of note, and 
thoſe that had a ſhare in the Land. de minoribus ve- 
bus Princzpes Conſultant, de majoribus omnes, ita ta- 
men ut ex qnoque quorum penes plebem arbitrium eſt 
- Principes pretrattantur, In this great Council 
triedOffenders in CapitalCrimes. | 
Licet apud concilium accuſare quoque & 14. Cap. 12. 
diſcrimen caprtis intendere, nor was the | 
power of their Kings or Prince abſolute, as ap-. 
pears by the paſlages in the ſame Au- 
thor... Nec regibus infinita aut libera pote- 1d. Cap. 7: 
ſtas, &c: ſpeaking of the manner of 25g 
their holding theſe publick Councils after filence 
Pciureerary A the Prieſts, AMox Rex, 
vel Princeps prout etas cuique prout nobi- 1d. Cap. 11: 
litas, pront' decus bellorum prout facundia 
ot andiurenxrs, autoritate ſuadends, magis quam _— 
7; An 
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And th our firſt Saxon Kings might have. more 
| Ls hee then. this , yet it. is altogether 
mg et ee 
cr mhg ered eptarchy 1n this COme- 
ing hither not as Monarchs over Subjects, but as 
Leda of Voluntiers , who went to ſeek a new 
Country, ſhould be ſo tond of a Government they 
never knew, AS cy give theſe ger con nes by 
ſolute deſpetick power over rſons 
Thu which Hr pra late Com: 
and by w L they oO long de- 
fended it againſt the utmoſt effects of the Roman 
Empire; therefore ſays the ſame Author, Ne Par- 
| thi quidem ſepinus — quippe Reg- 
1d, Cap.37- no Arſacy acrior y- ermanorum Liber- 
' rt. The ſenceof whichis, The Par- 
thians themſelves have not oftner rebuked us ; for 
the German-Liberty is harder to be dealt with then 
'** the, Monarchy of Arſaces. And as for 
Pe1.p.1'5, the Antiquity and uſefulneſs of theſe 
*17, great Councils the Author himſelf 
hath confeſſed enough for our purpoſe, though he 


- will not have our Parliament antienter then 


© the time of the Conqueſt, becauſe until thoſe days 
<we cannot hear it was entirely united into one 
© Kingdom, but it was either divided into ſeveral 
© Kingdoms, or Governed by ſeveral Laws, as 
* when Juli Ceſer Landed, he found four Kings 
< <n Kent. The Saxons divided us into ſeven King- 

© doms.: and when they were united i into 2 Monar- 


© chy, they had the Danes for their _ 


*or Maſters in the Empire, till Ednerat: 


A days. Since, whoſe 'time the Kingdom wo 


Eaglang hath remained as it does.. »..: :: 
"in which paſſage the. Author bath diſcovered, ei 


I ns deal 1 of Ignorance, or ——— in 
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the Hiſtory and Government of his Country. For 
firſt he Confeſſes that the Engliſh Saxons had 2 
Meeting, which they called the Aſſembly of 
the Wik termed in Latine, Conventus: Magnatim, 
or Preſentia Regis, Procerumque Prelatorum Colleto- 
rum , Or in general, . Magnum, or Commune 
concilium , &c. All which Meetings may in 2 
general ſence be termed Parliaments : yet he 
will not allow, there could be any Parliaments 
aſſembled of the general Eſtates of the whole King- 
dom, for the reaſon he gives us before. What he 
means by, wntil about the time of the Conqueſt , 1 
know nor ; but this is certain, that from the time of 
King Egbert, who is reckoned the firſt 'Mo 

the great Council, or Wittena Gemore conſiſted of 
the General Eſtates of the Weſf-Saxon-Kindom, and 
if the whole people of England had not their Re- 
preſentatives there, it was becauſe they were re- 
preſented by their Trihutary Princes or Kings, who 
Governed Subordinately to this Monarch, until the 
coming of the Danes. Thus the Weſt-angles had 
their particular Kings in the time of King Erhelwolf 
St. Edmund the laſt Ra being Conquered by the 
Danes. So likewiſe had the Mercians their King 
Beorced ;, their laſt King being driven out by the 
fame Invaders about the ſame time, and after the 
Kingdom was at Peace again, and the Dares in 
great part ſubdued or quier, King A!fred Re-con- 
quering the Mercian-Kingdom, gave it in Marriage 
to a Sax Nobleman called* Echeldred, who had 
Married his Daughter E/fteda, who was long after 
her Husbands Death Lady, or Queen of the Merci- 
«ns, yet did theſe feudatory Princes al- ,,.... 4s 
ways appear and make a Part in the glijck. Scrip- 
Wittens Gemore or great Council of ores poft Be- 
the Monarch , thus we may find jn' 44m. £4 Fre. 


Tugulphns that}irhlafeKing of the Mer- Þ: 857- 
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5425s made a promil 
ne bby of - Croyland, (which he aſter confirms by 
js Charter) 2 Priſentia Dominorum meorum Egber. 
ts Regis Weſto-Saxome.& Athelwolwafij filsj ejuscoram 
[ak 69 &. proceribus totins Anglie , im Crvitate 
Lumdim. ( bj omnes Congregatt ſumas pro Conſilio ce- 
prends contra Danicos Pyratas Littora cAngtie mnfeſtan. 
tes). which certainly was a great Council, And 
that theſe: Kings were tribvrary to the Weſt Saron 
Monarch , the ſame Author tellsa little further, 
| + that Bermajh Brother of }Vitlafe, ſuc- 
1d.p.* 60,%1, ceeded his Nephew Wimund, and was 
--. .. Tributary to Athelwolf King of Weſt 
Saxony ; - and by his. Charter confirms the ſame 
Lauds and "Liberties .to the faid Monaſtery which 
had hcen granted þby his Predeceſſors : and this was 
done and*confirmed, ananimt conſenſu toting preſents 
cencilij hic-apud Kingsbury Anno incar Domini $81. 
Cc. pro Regni negorts congregati, and is thus ſub- 
ſcribed, Ego Olflac Pinceyna, FF Legatus Domini mc 
Regis Ethelwolf, & Filiorum ſuorum nomine illorum 
& omniuns Weſt ſaxonum iſium ChirographumRegis Ber- 
talphi plurimum Confirmavi. Ego Bertulphus Rex Me- 
ricorum palam ommbus prelatis & Proceribus Reon 
mei, Which ſhews us, that beſides the General 
Council of the whole Kingdoms theſe Mercian Tri- 
butary Kings had a Particular Council or Parlia- 
ment of their own Kingdom without whoſe Tonſent 
as alſo off their Paramount Monarch they could not 
part with the Lands, and Royalties belonging to 
their Crown, So likewiſe in the fame Author, 
Beorced 'King of the Mercians, Ano Domini $68 
confirms his Charter to the ſame Monaſtery at Sn- 
eringhani,.coram fratribus, . T amicts & omns populo 
med 111 - obſidiene Paganorum Congregatis. To which 
likewife bis ſjpreme Monarch Elthred King of the 
Welt- Sans, gives+his conſent, and ſubſcribes af- 
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ter:the Biſhops : the like form we findinthe paſſing 
-of all:the'other Charters to this Manaſtery, quo- 
ted by-the faid Author which are all of them con- 
firmed by the King then Reigning, & 12 preſentis 
Archiepiſcop. Epiſcop. Procerum (Or optimatum Regnt 
Colleftorum. And before ' the Kingdom! came to 
be united-under one ſupreme King or Monarch, there 
was alſo one great Councilor Synod of the whole 
Kinsdom, where the chief and moſt powerful 'Xing 
or Monarch. of the Heptarchy preſided*,.and in 
which:ithey made their''general Eccleſiaſtical Ca- 
nons, and alſo Civil Lis that were binding to the 
whole. People of England, and to which Perſons 
that had been grieved or wronged by their particu- 
lar Kings appealed, and: were righted, and to this 
general Wyerena Gemote , that antient Writer W:l.. 
Malmsbukiy; ſpeaking of the: antient Cuſtoms and 
Laws of Eiigland ſays were made per generalem Sc- 
natum & populi Conventum  edichum : therefore we 
find.the hrit Synod or Council of Clo *:  _ 
veſho, called by Ethetbald King of the - 4912 Cbrivt. 
Mercians,who was then chief King or 77 
Monarch-as they called him of the Engliſh Saxors, 
and at which were preſent the ſaid King, with all 
his Princes and great Men: as alſo all 
the Biſhops of this Iſland : but it more CR 
"74a appears in the ſecond Council **. 
dat the fame place, called by Beornulf King of 
Mercia, who. prefded therein, You : 
wil find one of the firſt things theydid, ,. Spelman. 
was tO inquire whether any perſon had 72h ante 
been | unjaltly dealt with ; 'or unjuſtly ſpoiPd or op- 
peſt, whe: e.1pon Wulfred Arch-Biſhop of Canterbury 
complain*d of the violence and Avarice of Kenwulf 
hte Kin : of the Weſt-Saxons,which beingfully Pro- | 
red, the aid Council ordered X enedrith the Abbe [s,the 
. Q daughter 
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daughter , and Heir of the faid King , to make fo 
tisfaCtion to the ſaid Arch-Biſhop : which was done 
accordingly, out of the Linds of the ſaid King, ſee 


itat large in Spel/mars Councils. and Mr. Somner 
( that Learned Antiquary) in his Glo- 


__ Spelman (aryto the decemScriprores is clearly of 
COS opinion, that this was all one with a 


| Parliament Synodus magna Parltamen- 
tun nuncupatur. So likewiſe the Tanons of the Sy. 
node or Council of Catchyck, Anno, were Con- 
Armed by of « King of the Mercians, then Chief 
Monarch of this Iſland. 7am Rex quam Principe: 
Jus Cur ſenatoribus terre decreta figno Cracus firmarwn. 
d _ that each of the Kingdoms of the Hep. 
tarchyhad its particular Councils orl/rttena Gemotes 
appears by that famous Council called by Erhelbert 
King of Kerr, about Six Years after his Reception 
of the Chriſtian Religion, vrhich was called comm n: 
Concilium tam Cleri, quam Populi : And no doubt this 
cuſtom came not in with Chriſtianity : the Clergy 
onely here ſucceeding in the room of the P-ga 
Prieſts, who among the Germans had always a place 
"Eel in their common Councils as we find 
See the paſ- in Tacitus. So likewiſe the firſt Laws 
ſ'ge befereCi- we have extant were made by Ins 
-f- F** King of the Weſt-Saxons, P: 
man , Con, £1Ng ol the Welt-Saxons, Per commu- 
pag. 136. ne Cconcilinm & afſenſum omnum Epiſce- 
| porum , & Principum Proceryon , cont 
tum, CF omninm Sapientum, Semorum ,, © Populorum 
rotins Regus : And whoever will but examine the 
faid Collection of Sr. Henry Spelman, will. find al- 
moſt all the Eccleſiaſtical Conſtitutions confirmed , 
if not made in the Witrena Gemote, the Great Synode 
or Tonncil. So that what this Author ſays of the 
difference of the Laws, and Cuſtoms of the ſeve- 
ral Xingdoms during the Heptarchy , _—— 
thing 
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"thing againſt us, as long as we can prove that in 


'the main, the Government of them all was alike in 
the three great Liberties of the Subjects, viz. Trial 
by a Mans equals, and abſolute Propriety in Zands, 
and Goods which the Xings could not juſtly take 
from them;and aRight to joyne in the making of all 
Laws, and raiſing Publick Taxes, or Contributions 
for War. $0 that without doubt theſe Witrena Ge- 
motes, Or great Councils were Ordained for ſome 
Nobler and Higher purpoſe, then either to give the 
King advice,what Wars to make, or what Laws to 
\make,or barely to Remonſtrate their grievances (as 
this and ſome other Modern Authors would have 
it ) for what Xin g would call fo great aMultitude 
thoſe Antient Parliaments conſiſted of) to be his 


\ Conncellors : Or would call together the whole 


'Body of a Nation,only to be made acquainted with 
their grievances, which he might have known with 
er teaſe to himſelf, and leſs charge to tne Sub- 


- jets ; by having them found by the Grand Inqueſt 


inthe County-Court : And fo to have been preſen- 
ted to him by the Earl, or Alderman of each particu- 
lar County ; whereas we find theſe great Councils 
imploy?d in buſineſſes ofa higherNature; ſuch as the 
confirmation of the Xings Charters, the Propoſing of 
Laws,theElection of Archbiſhops,&other greatOfh- 
cers: So that the Higher any Man will look, back, the 
more large,6& uncontroulable he will find the Power 
of this great Aſſembly:Since befcre theConqueſt,and 
afterwards too, we find them to have often Elect- 


.ed Kings, when the Children of their laſt Xing 


wereeither Minors, os fuppoted unfit to Govern. 
So that whoever willtake rhe pains to conſult our 
Ancient Saxon, and Engliſh Hiſtorians , will find 
that there was never Anciently any Fundamental, or 
nnalterable Law of Succeii en: nor was it fixed for 


Q 2 any 
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any two Diſcents in a right Line from Fatherto 
Son without interruption, until Henry the Third: 
andthen it laſted ſo but Four Generations reckon- 
inghim for the firſt. And as for theſe particular Laws, 

-ox Cuſtoms the Author mentions whether King 

Edgar , or Alfred , firſt Collected them , as were 

- alſo. Corrected and Confirmed by both the E4- 

wards, | to wit,, the Elder and the Contfeſlor ; 

- they ftill owed their Authority to the 

Fi. Lam- Xing , and his Barons and his People 
Fs Prifeis - as- Malmesbury before allerts. As tor 
pidas | 9. the Daziſh Laws, they never prevail'd, 
= .*- /** but in thoſe Countrys which the Dares 
intirely Conquered, which conſiſted moſtly of them: 
as Norfolk, , Suffolk, ,, and Cambridge-ſbire ; but as 
for the reſt of Englard it was governed by its. own 
4-1 Laws, and-enjoyed its Ancient Cuz 

. See the ſtomsin the Reign of Xing Knme and 

Theme of K- his Succellors of: the Damſh Race. But 

b Fd in, to. come to the Authors next Reaſon 

ir bs ſaid Why there can be no Faydamental Laws 

Treatiſe tn this + 117 dom, VIZ. Becauſe the Com- 

Pag- 146 mon Law being unwritten, doubtful and 

difficult, cannot but be an uncertain. Rule 
to govern by, which is a7ainſt the Nature of a Rule, 
which always ought to be certain. This 1s almoſt 
the ſame Argument 4s the Papiſts make uſe of againſt 
the Scriptures being a Rule of Faith, only their Rea- 
ſon.is that the Scriptures are obſcure, becauſe they 
are 'Written and nced an Expoſitor , viz... .I he 

Church, or Tradition ; but.with Authors it is con- 

trary , [the Law is doubgſul.,; becauſe unwritten , 

whereas all that underſtand any thing of the.: Na- 

ture of the Laws of England, know* very well that 
the Common Law, whoſe Authority depends not 
onany fer Form of Words, but the Sence and os: 

. | ON 
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ſon of the. Law is much leſs doubtful, and makes 
fewer Diſputes then the Statute- Law ; but though: 
it be granted that many things in the Common Law, 
are doubtiul and difficult; yet in the Main-and 
Fundamental parts of it, but juſt now recited, it is 
Bo enough : ( As the Scriptures thongh doubt- 
| or obſcure in ſome things; yet are plain and cer- 
tain in all Points neceſlary for Salvation ; and why 
it is harder for an ordinary Countrey Fellow. in a Ci- 
vil Government, to know when he is Condem- 
ned to be Hang*d without trial or to have his 
Goods, or Money taken from him , by a Fellow-in 
a Red-coat without any Law, then for him to judg 
in the State of Nature, when 'another Man lies 


with his Wife,or goes about to Rob or Murther him . 


I know not. His laſtReaſon againſt makingCommon 
Law , only to be the Foundation ,, when dagna 
Charta 1s excluded from being ( according to Mr. 
H.)a Fundamental Law, and alſo all © other Sta- 
tutes,from being limitations to Monarchy, ſince the 
*Fundarnental Laws only are to be judg ; and theſe 
tare Statute Laws or SuperſtruCtures. This 1s alſo 
meer Sophiſtry , fince no Man in Metaphors or Si- 
militudes ever expects an abſolute Truth ; but 
what if the great. part of the Magna Charta were 
Fundamental Laws before either Xing Stephen , or 


King Fohn granted it, and that they did but reſtore 


what ſome Ol their Predeceſſors had before by op- 
pre/{:on taken from their Subjects ; ſince there 1s 
little or nor of it , but was part of King Edward's 
Laws, and conſequently the Ancient Saxon Paw 
before the Conqueſt ; and the like may be ſaid of 
all other Conſtitutions in limited Monarchies ; 
as ſuppoſe,in Dermnark,the Crown which was before 
EleCtive, is now by the Conceſſion of -the Eftates , 


become Succeſlive ; I believe no Men gf this Au- 
s Q 3 F< 5 Boon 
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| thers Opinion will deny, that this is not now a Fun- 
damental Law in that !'idem,and can never be alter- 
ed without the Conſent ofthe Kingand the Eſtates, 
and yet this is a Law that follows after the Govern- 


\, Ment was inſtituted ; nor can I ſee any Reaſon, why 


this Rule may not hold as well on the Peoples 
ſide, as the Xings. Why Rules of Play may not 
be made as well after the Gameſters are in at 
Play, as when they firſt began ; and may not be 
2s well called Punlaoneld Tae: of the Game 
ſinee if they are not obſerved, it may be lawful for 
any of 'the Gameſters ro fling up his Cards, and 
play no'moxe,though he he at play with (the Au- 
thors Natural Monarch ) his own Father. - _. 

' But our Author will not leave off fo, but muſt 
give us one ſtabing Paragraph more againſt Funda- 
mental Laws, which is thus, © Truely the Conſcience 
© of all Mankind a pretty large Tribunal , for thele 
* Fundamental Laws to pronounce Sentence in. It 
©1s very thuch that Laws which in their own Nature 
* are dumb and always need a Judg to pronounce 


* Sentence, ſhould now be able to ſpeak , and pro- 
<* nounce Sentence themſelves : Such a Sentence ſure-. 


*ly muſt be upon the hearing of one Party only ; 
* for it is impoſſible for a Monarch to make his De- 
© fence and Anſwer, and produce his Witnelſles : 
© in every Mans Conſcience in each Mans Cauſe ; 
* who will but queſtion the Legality of theMonarchs 
© Government. Certainly the Sentence cannot but 
© he unjuſt, where but one Mans Tale is heard. 

T he firſt Sentence of this Paragraph is Anſwered 
ſyfhciently 1h the Obfervation upon the laſt Reaſon; 
but one. As for Written Laws,cveryBodyknows they 
ire adumb Letter;asthey lie inlnk&Paper,but asthey 
cotht to be from thence Copied out and fixed inMens 
Memories they are not dumb, neither always needs 

| a 
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2 topronounce Sentence, but are able enough 
2 Jo's NN okinacs inſt the Sentence of an. un- 
juſt andall the ers by can eaſily tell if 
2 Judg ſhould go about to Trie and Condemn a 
Man without ever Impanelling a Jury, nor needs 
there any Defence for the Judg 1n this caſe ; but that 
2 Man may ſafely give his Sentence in this Caſe 
without hearing the Judges Reaſon ; ſince it is plain 
there can be none given. tut as for the Monarch , 
it is ſuppoſed that he hath already made his Defence 
his Atturney, and produced his Witneſſes when 
Subject Petitioned hjs Judges to right him in 
what he conceived to be an Oppreſlion. So that the 
Ser.tence cannot be unjuſt, where but one Mans Tale us 
heard. But if the Judges in this Caſe (as in that of 
Ship-Money) cannot convince the Plantiff,but that 
he 1s oppreſſed contrary to Law. It is neither his 
nor their Judgment that can al ter the Caſe : But if 
he can have no other remedy, he muſt even go home 
and expett better opportunities of being x1 . 
as when there are honeſter Judges ; or the calling of 
a Parliament, one of whoſe ends is to redreſs grie- 
yvances of that kind by repreſentingto the King the 
faults and tranſgreſſions of his Miniſters, who only 
are puniſhable,and anſwerable for the injuſtice; ſince 
the King in his own Perſon can do none ( as I have 
often armed ) as for Mr. Hs concluſion , that 
every man muſt oppole or not oppoſe the Monarch, 
acoording to his own Conſcience, when he can have 
no other redreſs, I do not approve of it. For 1 
will notſuppoſe any time ( inwhich this Nation is 
not © ed by a ſtanding Army, or Men of diffe- 
rent Principles in Religion and Goverment ; ) but 
the SubjeCt may find redreſs, if not at one time, yet 
at. another. But the other part of the diſpute be- 
tween our Author and 3 H. whether this agar” 
4 0 
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 ofevery Mans judging of the illegal As of the Mo- 
© narch argues not a Superiority of thoſe'who Judg, 
* over himwho is Judged, becauſe it is not Autho- 


rative and.Civit,, but Moral refidigg in Reaſonable 


Creatures; and lawful for them to execute , which 
Is not ſo hard to underſtand as the Author makes it, 
if we-take this Word Moral. ( as it is plain Mr. H, 
uſes it ) in contradiction to Civil Power , which 
is ſuch aTight of acting as every private Man hath, 
though + he - hath no Civil Authority. For a 
Mans bare judging of the juſtice and injuſtice of 


all: Aftions that concern him, or any other man, are' 


inſeparable from the Nature of Man ?: whether they 
are ordered by a Prince, or private Man ; and a 
Princes commanding this or that to be done , or 
giving his judgment this way, or that way, cannot 
alter theſe ſettled Rules whereby Men judg of right 
and wrong. Sothat if this Author or his Friends 
will make uſe of Mr. Hobs*s Arguments of the neceſ- 
fity of the Judgment of one Man in all Points what- 
ever, they muſt likewiſe take what follows, that 
there is likewiſe no good, or evil, or right, or 
wrong 1n the ſtate of Nature, but what the Mo- 
narch judges to be ſo ; and when that is doe, if the 
Authors Friends have any Religion , let them ſee 
what they will get by it ; but the Author ſuppoſes 


| he hath ſufficient advantageover Mr: #. becauſe he 


hath Jaid it down in the Page before going; © That 
© refiſtance ought t6 he made, and every Man muſt 
© oppoſe, 'or not oppoſe, according as in Conſcience 
© he can: acquit, or condemn the Afts of the Go- 
* yernour. For ( ſays the Author) if -it enable 
©a Man to reſiſt, and oppoſe his Governor without 
© Queftion*tis Authoritative, and Civil. As for Mr. 
Hob#s| Aﬀſſertion) I will not take upon me to med- 
dle info fice a - Point , thovgh che hath-1n _ 
| | WOT 
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work ſuppoſed ſuch reſiſtance lawfull only in limit- 
ed, or mixt Monarchies, and not in abſolute ones; 
and likewiſe then only when all other ways, and 
means hyae'proved ineffectua?; and of this opinion 
likewiſe the Author of the Excellent Poem, called, 
Coopers Hil, ſeems to have been ; which | rather take 


notice of, becaufe the Author was never look*t up- 


on , bot as' a great Friend to Monarchy : and this 
Poem it felf ſpeaks him no Presbyrerian. Both the 
Verſes and Sence are ſo good, that perhaps it may 
refreſh-the Reader tired with Reading ſo much drie 
Arguments to run them over ; ſpeaking of the 
King's hunting the Stag over Runny-Mead , where 
A great Charter was Seal, he falls into this re- 
ſection. 


Thus a more innocent, and happy Chace, 


Then when of Old, but in the ſelf ſame Place ;, 
Fair Liberty purſued, and meant a Prey, 
Tolawleſs Power, here turned, and ſteod at Bay : 
When in that remedy all hope was plac, 

Which was, or ſhould have been at leaſt the laſt. 
Here was that Charter SeaPd wherein the Crown , 
All marks of Arbitrary Power lays down : 

Tyrant, and Slzve, thoſe Names of hate and fear, 

The happier Style of King , and Subjelt bear : Pd 

Happy, when both to tbe ſame Center move, 

When Kings give Liberty, and Subjetts love. 

Therefore not long in force thus Charter ſtood 
Wanting that Seal, it muſt be ſeaPd in Blood. 

The Subretts Armed, the more their Princes gave, 

Th* advantage only took the more to crave : 

Till Kings by giving, give themſelves away , 

And even that Power, that ſhould de betray. 

Who gives conſtrain d, him, his bwn fear reviles ; 
Not thankt but ſcorn'd, nor are they gifts,but ſpoiles, 


Hs 


(234) 


Thus Kings by graſping more then they could hold: 
Firſt NE ve id, eets by. ona, uy : y 
And Popular ſway fooy Kings to give 
Adore then was fit for Subjebts toreceive 

Ran tothe ſame extreams, and one exceſ; , 


Made both by ftriving to be greater, leſs. 


The miſchiefs of which extremes if rightly con- 
ſidered, would make all wiſe Princes, and good 
Subjefts contented with their ſhare; and endea- 
vour to keep the Ballance even,and not to let it in- 
cline to either ſide. As to Aagna Charta, I ſhall 
only add, that the Defence which the Nobility and 

e made of their Antient Rights was not con- 
demned or declared Rebellion , either by Magn 
Charta, or any other Statute ; but on the contrary, 
the breakers thereof wererdeclared ipſo fatto,cxcom- 


municated the ſolemn form 'of which ( and where Kj,.: 
the King hunſelf who had ſo often broke his Oath © 
bore a part ) ſee in Mar. Parw. Anno 125. But 


to return to our Author: ( from whom I havea lit- 
tle degreſled ) I think he is miſtaken in aſhrming 


all Power which enables in ſome caſes a Man to re- 


fiſt or oppoſe his Governors, muſt be Authoritative 
and Civil: Thereforel ſhall put the ſame caſe again 
which 1 did about the beginning of theſe Obſerva- i 
tions concerning the. Natural Power of Fathers : 
_— a Son cannot otherwiſe preſerve his own ſh, 
Life, or that of his Mother, or Brothers from the 
rage of his mad or drunken Father ; but by holding 
him, or binding him, if nced be; I ſuppoſe no rea- 
fonable Man will deny the lawfullneſs of this ati 
on; and yet this Power over his Fathers Perſon is; 


not Authoritative, or Civil, but Moral, and which or 


the Son does exerciſe not as Superior to his Father, 
but as a Ratiozal Creature obliged by the Laws of; 
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ature, to preſerve his own being, and. to endea- 
zur the good preſervation of his Parents and Relg- 
1008s, NOT againſt Paternal Authority ( which is 
Ilways Rational, and Tor the good of the Family ) 
it Brutiſh , Irrational force : Which God gives. 

xxyMan a right to judg of; ſo likewile if a Prince 
xoye either a Madman, or a ſtark Fool , the pow- 
r which their Subjects exerciſe in the ordering him, 
r confining him, and appointing Regents, or 
roteftors to Govern for him, andin his Name, is 
ot Authoritative, or Civil, ſince the Prince himſelf 
ho is the Fountain of all Authority, gave them no 
ach power, and therefore muſt be Natural, or Mo- 
i or reſiding in *them as reaſonable Creatures. 
nd of this we have had divers examples. . Thus 
he French were forced to confine theur Mad King 
charles Vi. and appoint his Queen to be Regent 
luring his Diſtraftion. So likewiſe 7047 Queen of 
aftile, falling Diſtratted'upon the Death of Her 
usband Xing Philip I. Her Father Ferdinand go- 
ned in'Her right ; and after His deceaſe, Her Son 
berles afterwards Emperor ( ſhe continuing bereft 
f her underſtanding ) was admitted King of Ca- 
'© Wile, And what hath been done lately in Portugal, is 
0 notorious, that it needs not a particular Recital. 
* Pothen Mr. Hz.expreſſion, That this is aMoralJudg- 
tent, reſiding in reaſonable Creatures, and lawful 
or them to execute, may not ſeem ſo abſurd as to 
nply what our Author endeavours to draw from + 
8 ſbence, chat Authoritative , and Civil 7udzment does 
T- Tot reſide in reaſonable Creatures, nor can be Lawful- 
executed : ſince a Reaſonable Creature may be 
\ ({ acuec with another Power of acting precedent to 
" Fthat of the Civil. 
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7 | So1 ſhall likewiſe leave it to the Judgment of the 
0 Fimpartial Reader, whether this concluſion fits 
C4 fo 
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fo well with Anarchy as the Author will have it. A 
alſo whether Mr. #. take away all Government by 
leaving every Man to. his own Conlcience to judg 
when the Prince oppreſles him ; for elſe how could 
he ſue 'for relief to the Prince himſelf; and ſo all 
actions a Prince did, or commanded would be juſt, 
and lawful though never ſo contrary to Reaſon, of 
poſitive Law. And fo there would be truly ( a; 
Mr. Hobs aſſerts) no other meaſure of good , and 
evil, right or wrong but the Princes will, 

Bur as I have no where maintained with Mr. F1.in 


his Treatiſe, which our Author writes againſt, that her 


ours is a mixt Monarchy though limited by Law; 
and therefore ſhall not maintafn as he does the 
King to be one of the 'Three Eſtates ( according to 
the Opinions held during the late Wars. So on 
the other ſide,that there 1s,and ever hath been ſucha 
Government as 2 mixtMonarchy in fomeCountreys, 
I hope I have made out ( notwithſtanding what this 
Author. ſays to the contrary : and that theſe might 
more properly be called a mixt Monarchy, then mixt 
Ariſtocracy, or mixt Democracy. Since all Govern- 
ments of this kind, take their denomination from 
the moſt Honourable and Predominant part 1n it,in 
whom the Executive cr Authoritative part reſides, 

- And though perhaps ſome of theſe Governments 
may not ſeem fo firm, fo regular,and well conſtituted 
as others.,it docs not therefore follow that they are 
meer [{Anarchies, or that all mixtures, and limitati- 
ons of Monarchy are vain , or unlawful as our Au- 
thor imagines. BEE 

'For a; tarther proof of which , 1 will not give 
you my own ſence alone, but likewiſe of that emt- 
nent Civil Lawyer Mr. Pufendorf now. or very late- 
ada Profeſſor in the Univerlity of Upſal, in 
his excellent wors De Fure Nature , & Cm 
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\; Dedicated fo Charles the 1oth , now King of Swe- 
dz, and certainly holding a place of ſuch profit 
land Creſt in his Dominions, he would; be too 
[dEprudent to ſpeak any thing prejudicial toMonarchy, 4 
| Yor contrary to the Government of Swedey in parti- |; 
t Mcular.” But to return to the matter in the above- "I& 
or Enentioned Treatiſe, which for the benefit of thoſe _ 
35 What cannot eaſily procure the Latine Original . Lib. 
dh. Cap. 5- where ſpeaking before of the ſeveral 
inds of mixt Governments or Common-wealths. 
ns. 14. He expreſſes himſelf to this purpoſe , as 
it Wear as I can TI ranſlate it. Yewhowever, as I will 
'- Wot envy the commendation of conſtancy in any 
e What will obſtinately maintain the name of a mixt 
0 Mommon-wealth (to theſe ſorts of Goverament 
n {We had before recited. ' Soit ſeems to us more rea- 
a Wy, and eaſic for the demonſtrating divers Phenome- 
, «i certain COommon-wealths, 1f we rather call 
'$ Whoſe irregular Common-wealths, in which neither 
t ne alone of the three irregular Forms is found, nei- 


t Wher' an abſolute Diſeaſe, or Tez«:82545 takes 
- Wlace,and which yet cannotbe ſtrictly referred to di- 
n Mint confederate States. Concerning which, it 
2 Þ generally to be obſerved, that they depart in this 
, Mom a regular Conmmon-wealth, whilſt in them 


$ Wllthings donot ſcem to procced as it were from 

d Wie Soul, and will, neither to be governed by one 

e Wommon Authority. Yet they diffor from the confe- 

- Wrare State, in that they are not compounded of di- 

- Fiat and perfect Common-wealths as theſe are. 
etthey are far from thoſe things that they count 

> Wileaſes in a Common-wealth, becauſe a Diſeaſe 

- Wat always carries with it as 1t were a ſhameful 

d unallowable pretence fince it proceeds from 

& evil adminiſtration of a good Form of Go- 

rament, or from Laws and Inſtitutions 11l con- 
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trived- and put together. Whereas this irregul; 


ity does not only mcrinſically affect the very For 
nh filly It4 


/ but alſo being } oopmaanch and law 
bliſh'd, dares ſhew it ſelf openly and without ſham 
So''that a Diſcaſe oughtto be ſuppoicd as not ir 
tended by thoſe, who firſt Inſtituted this Commor 
wealth ; ſince the irregularity aroſe, or was Cor 
firmed from the will or approbation of thoſe « 
whom the Government was at firſt Conſtituted , a 
a building is one thing,whoſe deſign agrees with the 
Rules of ArchiteCtture, but either its materials are 
nanght,or elſe thorough the careleſneſs of theDwe 
ters, the Roof gapes, and the Walls are ready tc 
fall ; 'and another thing where a Model, thoug| 
c—_—_ from the common Rules of Building is de: 
deſigned by the Owner or Architect himſelf. Laſt 
ly, ſome of theſeirregularities may have continuec 
from the very Conſtitution of the Commonwealth 
& ſome have crept in by ſucceſs of rime.,and by infer 
ſible degrees. So that it might happen that a reg! 


' Jar Form could not well be Ihitituted from the ver 


Original of the Commonwezlth , or ſome remark 
able mutation of it, either by the Founders, or At 
thors of that mutation ; either therough their ur 


Skitfulneſs, or becauſe the urgency of their affairs 


or temper of the People did not permit themto cor 
fider of the means of doing it otherwiſe ; nay ofter 
times thorough either the careleſneſs of thoſe tha 
Govern,or by ſome other *occaſion,. a Diſeaſe ir 


EEE 


4+; 
wo 


© vades theCommonwealth,whichwhen it hath takenſ 


© fuch:deepRoot, that it cannot be expelled with 


© out 'the deſtruction of the Government , there 


© 1s nothing then to be done, then that the Diſeal} 


© ſhould ceaſe to be ſo by a Publick Sanction, anc 


* that” which hitherto was Uſurpation, Faction on 


* Contumacy,may for the future become aPrivilede' 
* or right, : 


(239) 
.-So much of Irregular Governments or Monat» 
of chics. But in the next Chapter of the ſame Book, 
JF the fame Author ſpeaking oſthe rights of the Su- 
og codes where when he hath firſt proved , 
hat 3t is that makes any Power be called $ e 
in a-Common-wealth, and that he who hath this 
Power mult be free from puniſhment, and not ob- 
noxious to humane Laws ; and that he hath confu. 
gf ted the Long Parliaments diſtin&tion of a real and 
© Perſonal Majeſty, and that # ings properly ſo cal- 
$ led muſt be Super1or to all the People ; and having 
anſwered the Objections tothe contrary , at laſt he 
proceeds s 7 to ſhew what abſolute Power is, and 
© that it is not found alike in all Forms of Common- 
wealths, and gives us the true Original of limited 

$ Governments ; his ſence' is ſo good, that I ſhall not 
much contract what he ſays, but give it you as it is, 
$7. 8,9, 10. Beſides it is I enough, . that in 
ſome Common-wealths the Royal Authority is free 


FJ it the exerciſe of its As, but reſtrained to a cer- 
# tain Mode of acting, from whence aroſe the diſtin- 
ion of Empire .into.limited , and abſolute, where 
in the firſt place it is to be explained, what is meant 


who have had their Education in free Common- 
wealths. Indeed the fame word being ill interpreted, 
may incite ſome Princes to vex theirSubjetts, and to 


fuel to the Fire , who are ſtill ready to encourage 
the Ambition , and other Vices of theirPrince at this 
'rate, Sir, you are abſolute, therefore if it pleaſes 
you, itis lawful : therefore you may tire out your 
own Subjetts, and all your Neighbours with unne- 
ceſlary Wars, that you may appear a mighty Mo- 
'narch, and fer forth your own Glory; therefore you 
may aont, and inſult over whom you _ and 

| rain 


by the word abſolute, which is ſo odious to thoſe. 


commit a great deal ofwickednefs. Flatrerers adding : 
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Alexander iupon the death of Clirns, that Tight and 
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drain your Subjects with al-ſorts of Exactions, that 
you may. have wherewith'to ferve your Luxury , 6r 
Ambition; according to theFlattery of Anexarchus to 


\ - 


. 


 Plurarch. -J.. |wrong,do fit by Zapiter ; that whatſoe- 
Princi«+d#.- yer the King does;ought to be account- 
edright.and juſt ſo that there are ſome who-go abont 
tocſtabliſh theabſoluteright of Kings by Arguments, 
thatſeemta have no otherMeafure thereof,then irfipu- 
nity,andaLicenſe to-vex theirFeople. T hereforeas by 
an abſolute Liberty of particular Men is meant, their 
judging of their own attairs and actions , —_— 

to their own; and not-anothers judgment : yet til 
ſuppoſingtheir Qbligation 40 'the Laws of Nature, 
Ard that this Libercy belongs to all Men, whoare 
no.tas yet ſubject to anothers will : ſo where divers 
Men have, United together. into a perfeft Common- 
wealth, 4t is-neceſlary for the ſame liberty or facul- 
ty of appointing, reſolving all means neceſſary for 
their-own fafety, ſhould now exiſt in the Supreme 
'ower,, as'in-a common. Subject : which Liberty is 
zccompanied with the Higheſt Authority, ora right 
of preſcribing thoſe means to the Subjects, and of 
compelling them to their Duty ; therefore-in every 
Commonwealth properly ſo called;there muſt be an 
abſoJutePower at leaſt habitual, thoughnotalwaysex- 
ercited, - for it: muſt be anftwerable to Superior , and 
to havea right of Judging of its own affairs: by its 
own Judgment and will, -  T herefors:that abſolute 
Power implies nothing in'its ſelf unjuſt, or intolera- 
ble is eaſie: to be-perceived from the ends of inſti- 
tuting.of Commonwealths, For indeed we'never 
conſtituted them, that' neglecting Natural Tight, 
things ſhould be doneout ofa wicked, and perverle 
Luſt or Humour; but that the ſecurity and ſafety of 
Gingulars may be more conveniently looked after by 
3-1 ' | tne 
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ceſlity of greater care and Ne th if they 
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F e joint aſſiſtances of many. - So that : 


they 
re fafely and with more kako toe ther he 
EV'L vatare, and Virme. - 

— Yet when this Supreme Authority is conſidered as 


iis conferred upon one Man, or one Council con- 


of all, or few, :as in its proper ſubject , it is 
andab ſolute, but in ſome places 


nor ways free, 
by certain laws ;. indeed in Democracies the 


difference between abſolute , and limited Power 


ſeems not ſo caſic to be obſerved, for although in 
every Democracy there muſt needs continue certain 


Inſtitutions received by uſe, or eſtabliſht by written 
I what time, and by whom' the Peo "1 
be Aſſembled, and Publick buſineſs propoſed, 

| —ntabary ſince without ſuch things,a Common- 
wealth'cannot be underſtood, yet ſince that Coun- 
cil conſiſts of all the Citizens, in whom the Sove- 
raign Authority reſides ; nothing can hinder, but 
thoſe Conſtitutions may be altered or abrogated at 
any time by the ſame People that made them. 

- But in Ariſtocracies and Monarchies, where 
there ut ſome who command, and others who 
obey, and ſo a Right ariſes to theſe from 


| — <3 Promiſes and Commands of the other. 


aur root appear a difference between an 
+ and limited power, he is therefore abſo- 
lute who exerciſes bis 4 Authority according to his 


owndiſcretion, and not according to the Rule of 


any certain, or perpetual Conſtitutions ; but as the 
| xceuot condition of affairs require, and who does 

oprovide-for the ſafety of the Common-wealth, as 
its occaſions direct him: from whence the word ab- 
ſolute is ſo far from implying any thing unjuſt or 
hateful in it ſelf, or intolerable for Free-men ; that 
it ſhould rather lay upon ſuch abſolute Princes ne- 


will 
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will acquit therfſetves of their Duty, and diſcharge 
their Conſciences as they:ought/; then on thoſe to 
whom a certain form of diſpatching publick* Affairs 
is preſcribed.So; Di Chry/eſt: Orati. 62. deſcribes an 
.ablolate Prince thus,** a good Prince covets nothing 
.* becauſe he ſuppoſes himſelf to poſleſs all things, he 
- oF -bſtains from:pleafures, ſfince:he may enjoy what- 
.* ſoeyer hepleaſes. He is juſter than others, as he 
+* who is to be ab.example of Juſtice to others. He 
j- takes pleafure in buſineſs, becanſe he labours of 
© his. own-accord. He Ioyes: the Laws, becauſe tt 
;< dces not featithem; and of all theſe he rightly per- 
& fwades himſelf; for who hath greater-need ofPru- 
& dence,; themhe who deliberates of ſuch great Af- 
< fairs? \Who:of more exadt. Juſtice, then he who is 
< above the Laws ? Whoof amore ſevere modeſty, 
<* than-he ro-whom all things ares Lawful ? Who of 
 greater/Fortitude, than he-who keeps all things in 
Yet becauſe the Judgtnent.of any one man in di- 
Feruing that which truly conduces to. the publick 
dafety-may ; be eaſily deceived, neither is there in 
all Men-thatdtrength of *mirfd, that they may know 
how in ſq great a Liberty:to govern their / Paſſions 
andLuſts(asHerodianLi.1;Cap.ga. well obſerveshthat 
at is difacult in the hiebeſbibbery for aMan:to're- 
ſtrain himſel{,& as 1t: were to-beidle hisown defires. 
Thetefore'ijt ſeemed: moſt convenient todivers peo- 
ple, not-to- commit fo -preat 'a power to one-mans 
Jole diſcretion, and he no'more free from Errors 
thag others, but rather more-fubject ro/Viees z- and 
therefore would rather: preſcribe the Prince a cer- 
tain; Formor Method of diſpatching of publick At- 
fairs, after it was at firſt found out what ſort of con- 
ſtitutions,cr forms of diſpatching publick Afﬀairs 
did beft ſuit with the Genius of the people, - and the 
| Nature 
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- forms ' of Kingdoms 
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Renee of the Common-wealth to be conſtituteg. 


Y 


Jeirhier is there any njury done to the Prince, who 


+ was'at firſt raiſed' to that Dignity by the free tou- 
ſent of the people upon thoſe conditions. 'For'if it 


grievous to-take the fupreme Authority,” be- 


: uſe he could "not manage 1t as he pleaſed, he 
«might bave refaſed.it ifhe would; ſo the Conſcience 
"of the' Oath by 


'ot tl which they are gd upon their 
"taking this Authority ought to reſtrain them and 


their Succeſſors from going about to make them- 
#»ſelves abſolute by ſecret Machinations'and Defigns : 


leſs to ſubvert- the Laws of the 
ngdom by force.” \Sice an Oath is not Plin. Paneg) 


 mwreReligiouſly ro be obſerved by any than - 


he whoyn it moſt chiefly concerns not to be perjured. For 
that is too weakwhich ſome maintain , thar ſince 
*Kings are ordained 'by God, who' injoyns them a 
true diſcharge of their Duty, which cannot be per- 
'formed without, the exerciſe of the moſt abſblute 
-power:: and therefore God is to be ſappoſed to have 
conferred ſuch a'proportion'oof power” on all Kings, 
asthat they Duet ot to ſuffer the leaſt part there- 
injilhed or circumſcribed; and that the 

People can neither rightly require or oblige their 
ing ts it ; 'no 'more than there'can” honeſtly be 
made ſuch a bargain between, a Hushand and a Wife 
That he ſhould connive at her ſtolen pleaſtres. 'Byt 
as we have already ſufficiently proved, that as all 
CiyilGovernment 1s'from God,yet is ſo left in Mans 
diſpoſal ( at leaſt to thofe that God did not give 
any particular Laws to) what fort of Government 
they wou!d ſet op" as Phil. Melancthon in his Epito- 
my of Moral Phi, ny, honeſtly teaches, 7 hat the 
are" different , and in ſome places 


there "are ſome degrees bf Liberty more than in others : 
For, God approves ll Porms of Government that are #- 
op R 2 greeable 
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eable to Rigby \ Nature, and nd : and as1 
Fink there is no where any Divinc extant, 
that a free Pcople being about to c: f a King, 
ſhould chuſe Cajas. rather than 7: wr" NO More is 
there any certain form Divinely eſtabliſh'd, under 
which,and no other Authority,js to mM conferred on 
Princes. Neither are theſeMen any w by that 
place of 1 $am.8.where ſome will "aa only] the bare 
unjuſt praclicefolKings.that the truerightof allXings 
Is to be there deſcribed. But Grote, Lib 1.C. 4.45 3. 
Taking a middle way = down, that there the bare 
aCtions of a King is deſcribed, yet what hath the 
elect ofa right, tq wit an. Obligation of non reſj- 
ſtance : So that however a King,may aCt againſt his 
Duty when he 'commits ſuch” things ; yet that his 
Subject Ty he gh Ri _ to reſiſt; than ifhe had acted 


thus by the t; and therefore it is added 
- that the Peg Gb thoſe vexations ſhould cry 
to God, becauſe there cy FO ed no humane reme- 
dies, ,- So that this was called the Right of the King 
in that ſence as the Roman Preto was ſayed, jus red- 
dere, to judg right, even then when he decreed un- 
juſtly ; nenffE conceive. the: true ſence of .this 
place may be thus underſtood , there had been hi- 
therto a among the, Hebrews, but that 
which oftenr that ſort of Kingdome which 
Ariſtotle calls Heroical. - The, Judges incited/ by a 
divine inſtinct did for the moſt part . reſcue the op- 
preſſed People from their Enemies, or elſc in Peace 
Judged Cauſes. but in other . matters were rather 


endued with a power of pets: than an 


ing, but yet their Equipa 
was not born or _ by: ates ons ck Taxes; 


yet the People weary. of this Goyernment , wud 
ave a King after the manner. of other Nations : 

That is, who (hould SPPrar In” great ag Ho 
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is ( 245) 
Splendour, and ſhould maintain a-conſtant Guard , 
or at leaſt ſhould ſtill exerciſe his Subjects in Arms, 
that they oy 0M be able to meet their Enemies }. 
in the Field, ſee Sam.x1 11.2. x1v.48, 52.NowSamel, 
that the People might conſider of it foberly before 
hand , lays open to.them the Prerogatives of ſucha 
King : and the inconveniencies of that Government. 


" You would have a King remarkable by a great deal of 


Splendour;but ſuch a one muſt be attendedwith a nu- 
merous Train, and fo will take your Sons, and 
appoint them for himſelf, and to be his Horſemen 
to run before his Chariots. You would 
havea Xing , who ſhould maintain an Army ; but 
it will be neceſſary that be appoint him Captains over 
Hundreds, and Captains over Fifties ; and this muſt 
be of your Sons, who were uſed before to look af- 
ter your own buſineſs only ; the-greatneſs of his 
affairs, and the ſtate of his Office , will not permit 
WyKing to till his own Land; Therefore of your 
| will he ſet ſome to Ear his Ground, and Reap 
his Harveſt, and to make his Inſtruments of War g 
and ſince beſides he muſt need a great deal of At- 
tendance, and that it will not become the Dignity 
of his: Wives, or Daughters, to look after the Houſ- 
hold-affairs. Therefore he will take your Daugh- 
ters to be Confectioners, to be Cooks, and to be 
Bakers; he will likewiſe ſtand in need of many Ser- 
vants to diſpatch the buſineſſes of War and Peace , 
and who all muſt have Salaries : and therefore he 
will take your Fields, and your Vineyards and your 
Olive-Yards, and give them to your Servants : and - 
to-this purpoſe he will take the Tenth of your Seed, 
and of your Vineyards,and give to his Officers, and 
to his Servants, and he will likewiſe when he hath. 
need, take your Men-ſervants, and your Maid-ſer- 
vants, and your young Men : 110 your Alles, _ 
3 | 


pit. them to his-work. In ſhort be ſays no more 
than, this; If yoa will have a King, he muſt be 
maintained likea King, and a certain Revenue ap- 
pointed: for-this end; of which burthen if you are 
alterwards a weary, you ſhall not be able to Depoſe 
him-again, ſince he obrain'd the Kingdom by Jour 
choice and conſent, and ſo cannot be- taken: from 
him. So that it is plain, that this place does-not. at 
all ſerve to'Patronize evil Princes-;, ſo. neither that 
there is here-any limited Power conferred by , God 
after the manner ofa conſtant and unalterable Pre 
cept, and of which no conſtitutions. can diminiſh any 
Part ;- ſince here only the neceſſary Charges and Bur- 
thens as well ofan abſolute, as of a limited Royal- 
ty are deſcribed ; therefore it is wholly in che will of 
a free People , whether they will have an abſolute 
Power, or will deliver-it with certain Laws, fo that 
thoſe Laws contain nothing that is wicked, or which 
may deſtroy the ends of Government; for although 
Men at the beginning did freely enter into a civil 
Society, yet ſince they were before obliged to the ob- 
ſervation of the Law of Nature, they ought to Con- 
ſtitute-ſuch Rules of Power , and civil 'Obedience 
which might be agreeable to that Law, and tothe 
lawful ends of all Common-wealths. 
-{- But as; it may rightly be underſtood , by what 
ſort of Promiſe, a Kingly Government may ceaſe to 
be abſolute (for every promiſe hath not that force) 
itis to be underſtood thata King upon his taking 
theKingom,may oblige himſelf either by a General, 
of ſpecial Promiſe, which for the moſt part -is con- 
firmed by the Religion of an Oath. A General .Pro- 
miſe may be made either tacitely or expreſly. A tacite 
Promiſe of Govetning well is underſtood. inthe very 
acceptance of theKingdom,althoagh there were no- 
thing expreſlyPe6iniſed;yet moſt commonly we 
;#: | 2 #4 . | mile 
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- miſe ought to be iegarely not. without anOath» 
' & the ſolemnity of certainrights;neither is it unuſu« 
al that in this promiſe the Office of aKing ſhould be 
deſcribed byaPeriphraſis,or enumeration of the prin- 
- cipalParts ; as ſuppoſe it be,that he will take care of 
the Publick ſafety;thathe will defend the good,and 
puniſh the bad, that he will Adminiſter indifferent 
Juſtice, that he will oppreſs no Body, or the like, 
Such Promilles do not all detract from abſoluteneſs 
of his Fower . ſince the King is infeed obliged by 
| thoſe general Promiſes, to govern well ; but what 
Method, or what 1neans he ſhall make uſe of for 
this end is left to his will , and diſcretion ; but a 
ſpecial promiſe,and in which both |the Method, and 
means to be uſed in the Adminiſtring the Govern- 
ment are particularly expreſied ,] ſeem to have a 
twofold Power ; for one only obliges the Conſcience 
of the King; but the other makes the Obedience 
of the Subjects depend upon. its performance, as 
ypon an expreſs condition. 4 Promiſe of the. firſt 
ſort is thus, UH the King ſhould ſwear, for example, 
that he will not beſtow any Offices of truſt, on ſuc 
a ſcrt of Men, thathe will not grant any Priviledges 
to any whichſhall redound to the prejudice of others, 
that he will make no new Laws, or impoſe new 
Taxes or Cuſtoms, or will not uſe Foreign Souldiers 
or the like. Yet if there be no. certain Council, or: 
- Afſembly Coultituted , which the Xing ſhould be 
obliged to conſult , whether the occaſions of the 
--* Common-wealth require he ſhould depart from thoſe 
Engagements (for there is ſtilL.in all of them , that 
racite exception ſtill underſtood-'( unleſs the Safety 
of the Common-wealth the Supreme Law in all ſuch 
Engagements require otherwiſe )| and which Conn- 


. ell by its own right, and not precariouſly can take 


Cogulzance of thole affairs, and without whoſe con» 
Pos R 4 ſent 
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Lat the Subjecis/ cannot be obliged to obſerve the 


Kings commands in ſuch matters ; here the *-Admi- 
niſtration of the ſupreme Authority being reſtrained 


to certain Laws'," if the Xing ſhal) a&t otherwiſe | 


(unleſs in'cafes' of great neceſſity ,) he is without 
doubt guilty 6f the breach of hisOath; yet there does 
not therefore belongany power to theSubject to deny 
Obedience to:the Kings commands, or of making 
thoſe aftions'void. For if the King do ſay, That 
the ſafety of the People, or ſome remarkable advan- 
tage to the Commonwealth requires him to break 
his Promiſe, as that preſumption always ought to 
go along with the Kings ations, the Subjects um this 
caſe have not any thing to reply : becauſe they have 
no faculty of taking Cognizance of thoſe aCtions , 
whether theineceſſity of the Common-wealthrequir- 
ed them or not ; from which this is apparent, that 
they do not take a ſufficient caution, if they will al- 
low their King but a limited Power.,and yet hath not 
Conſtituted ſome great Council , without whoſe 
conſent thoſe aftions excepted cannot be exerciſed, 
or unleſs there lie upon the King a neceſlity of cal- 
ling the Eſtates, whenever he deliberates upon the 
exerciſe of thoſe Legiſlative Powers, for that is bet- 


ter, than if.it ſhould be neceſſary for the King to* 


conſult ſome:Council, conſiſting only of ſome few 
of his Subjes : ſince it may eafily happen that the 
private advantages of thoſe few may ditfer from the 
publick good, and likewiſe, they for their own pri- 
vate Intereſt; may not agree in thoſe things which 
are truly beneficial for their Prince. 

But the Authority of a King 1s more cloſly. re- 
ſtrained, if it be expreſly Arr between the King 


and People upon the conferring the ſupreme power. 
upon Him, or his Anceſtors that he. Gul Aint. | 


niſter (it according to certain Fundamental Lover 
| | | an 


p_ 
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and concerning thoſe matters which he hath not ab- 
e Power todiſpoſe of, that he leave them to a 
= - at Council of the People,or Nobility,neither may 
ecree any thing in thoſe matters without their con- 
if they ſhould be done otherwiſe, that 
© Subjects would not be. obliged to obſerve 
nds: in ſuch things ; neither, yet is the Su- 
rome Power rendred def ive by ſuch Fundamental 
3. For all the acts of Supreme Power 
hy be exerciſed in ſucha Kingdom, as well as in 
an abſolute one, unleſs that in the one , the King 
iſs his own Judgment alone,, as deciſive , but in 
the other there is as it were a concomitant Cogni- 
ance remaining in the great Council, upon 
hich power of the Supreme Authority it does not 
radically; but. as it were conditionally depend, & ſme 
non; neither are there in ſuch a Common- 
alth two diſtinft wills, forall things which the 
common-wealth wills, it wills them by the Kings 
ill alone ; although it might happen form that 11- 
nitation,that certain conditions not being obſerved, 
ie King cannot legally will ſome thin Es, 8nd ſo 
' ills them in vain ; but neither does the King ceaſe 
c have the ki upremePower in ſuch aKingdom;or that 
Fs Council is therefore above the King. For theſe 
e no true conſequences, that becauſe this Perſon 
annot do all things according to his own humour , 
refore he hath not ſupreme Power. I am not 
liged to obey this Man in all things , therefore I 
im hjs Superior , or Equal : and theſe are likewiſe 
ery different ; I am bound to perform what this 
an pleaſes ; becauſe I have obliged my ſelf to it by 
ompac -; and. 1 am obliged to follow this Mans 
UL becauſe he can enjoyn me thus by his ſupreme 
wp Yrity. But ſupreme, and abſolute are not on Wy 
d the £ ame thing , for that denotes the rank 
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2 Superiour., or an Equal in the ſame order or de- 
gree; but this a of exerciſeing any right 
y a Mans own Judgment and Will; but what if 
thzre be added a Commillary clauſe; that ifhe ſhall 
do otherwiſe he ſhall forfeit his Kingdom as the 
Arogonians of Old after the King had ſworn to their 
| '  Priviledges, did promiſe him Obedi- 
' Yi4 Hoto- ENCE in this manner : We, who are of 
mani Fre7co- as great Power as thon , do Create 
gallis. C.:z. thee our King and Lord on this condi- 
' -- tion that thou obſerve our Laws and 

Priviledges, if otherwiſe, not. 
| Hereat is certain, that an abſolute King cannot 
be He to whom theKingdom is thus committed under 
4 Commiſſary Clauſe, er Condition :- but that this 
King may have for all this a regal Power though li- 
mited, I ſee no reaſon to the contrary ; for although 
we grant a Temporary Authority cannot be ac- 
knowledged for Supreme, becauſe it depends upon 
4 poteſtative'condition, and which can never be in 
the Princes power. Yeta King of this ſort above- 
mention'd is not therefore ſubjet to the power of 
the People, with whom the cognizance is whether 
he keep his Oath,or not, for beſides that ſuch a Com- 
miſfary' Clauſe is wont to comprehend only ſuch 
plain things, which are evident to any Mans fences; 
and ſo are not liable to diſpute. So that this power 
of taking cognizance does nor at all mor any Ju- 
' riſdiction by which the Actions of the King as a 
Subje& may be judged, but is nothing elſe, than a 
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bare Declaration,whereby anyMan takes notice thatY > 


his manifeſt right is violated by another.See Grorim 


Lib. 1. Cap. 3. $ 16. And Becler,upon him : who areY'P 
both of the ſame Opinion. Grorzus, indeed in theſis 
ſame place ſpeaks more obſcurely , when he' ſays - 
That the Obligation atifing from the promiſes of e 
LES a ads itt 2 -Kw$ 
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mY [- i0! ings , does either fall upon the exerciſe of the att , 
Re Foirertly upon the y 457 Z net hat. if he at 
hats N OPer: to promiſes of the ormer ſort; the att. may 
the Den unjuſt, and yet be valid;ifag ainſt thoſe of 
het > Jatter , its alſo void, as if he ſhould have ſaid, 


edi- 5oL times a King promiſes not to uſe part of his Su- 
XC neAuthority, ut after acertain manner;andſome- 


eof N* 
umes he plainly renounces ſome part thereof , con- 
ad cerning which there are two things to be obſerved ; 


ſt that alfo ſome atts may be void, which are per- 
formed contrary toanObligation of the former ſorts; 
tor example,ifaXing ſwear not to impoſeanyTax- 
eswithour the conſent of the Eſtates. I ſuppoſe that 
ſach Taxes which the Xing ſhall Levy by his own 
will alone; to bevoid.Secondly, That in the latter 
voh ferm the parts of the ſupreme power, are divided. 
2c. | _ But that the Nature of limited Kingdoms may 
more thoronghly be underſtood ; it is to be obſer- 
ied, that the affairs which occur in Governning a 
”mmon-wealth are of two kinds; for of ſome'of 
em it way be agreed beſorehand , becauſe when- 
er they ha pen they are ſtil} but 'of the ſame Na- 
: but of others, a certain Judgment cannot be 
made- but at the time preſent, whether they 
re beneficial to the Publick or not ; for that thoſe 
Fo mſkances which, accompany them; cannot be 
; ſeen. Yet concerning both , that People may pro- 
vide, that he to whom they have commited this limi- 
te ſage ſhould not depart from the Common 
hr} 2 dd in the former, whilſt it preſcribes perpetual 
of Conditions which the King ſhould he obli- 
Cake in the latter, whilſt he is obliged'to 
| 16 zfult. the aſſembly of his People or Nobility. Thus 
the People being fatisfied of the truth of their Reli- 
$80n,and what fort of Eccleſiaſtical Goyernment,or 
Gen IO1UES do beſt ſuit theirGenius;ſdit is inSwedey, 
$ may 
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may condition with the Xing upon his Inauguration, 


that he ſhall' not change any thing in Religious mat- 
by 


his ſole Authority. So every Body being 
ſenſible , how often Juſtice would be injured, if 
Sentence ſhould always be given by the ſole -Judg- 
ment of the Prince, &' ex ' equo & bono, Without 
_ _  -any written or known Laws, and that 
VLTei:t An. Paſſion,Intereſt, or unskilfulneſs would 
£.13.4- have too preat a ſway for avoiding this 
' - Inconvenience, the people may oblige 
their King, that either 'he ſhall compoſe a Body of 
juſt Laws, or obſerve thoſe that are already extans 
and alſo that Judgment be given according to thoſe 
Laws, in certain Courts or Colledges of Juſtice, and 
This isTik that none bnt the molt weighty Cauſes 
wiſe the Lav ſhould come before the King by way of 
of Sweden, Appeal. So likewiſe, ſince it is well 
' _ known how eaſily Riches obtained by 
the Labour of others, may be ſquandered away by 
LT or Ambition: therefore the Subjefts Goods 
ſhould not lie at their Princes mercy to ſuſtain their 
Luſfts. 'Some Nations have wiſely aſſigneda certal 
Revenue to their Prince , ſuch as they ſuppoſed ne- 
ceſſary for the conſtant Charges of the Common- 
wealth; but if greater expences were neceſlary, they 
would have thoſe referred to the Aſſembly ofE ſtates. 
And ſince alſo ſome Kings are more deſirous than 
they ought to be of Military Glory, and running 
themſelyes into unneceſſary Wars, may put them-- 
ſelves and their Kingdoms in hazard, - therefore 
_ of _ have m— fo cautious, that in + 
conferring the regal Dignity, they have impol 
this neceſſity upon their Kings, that if they would 
make offenſive Wars upon their' Neighbours, they 
ſhould firſt adviſe with their great Council-z and 
ſo likewiſe it might be ordained concerning other 
| matters 
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matters, which the People judged neceſſary for the 


/Common-wealth, leſt that if an abſolute power of 


'0 dering thoſe things, were left to the Prince, the 
comme > 2:6 the People would perhaps beleſs 
-— And fince the people would not leave to this li- 
mited King an abſolute ; gag in thoſe Acts which 
ge thus excepted, but that an Aſſembly, either of 
the whole people, or of thoſe that repreſent them 
mded into their ſeveral Orders ; it is further to 
><a that the power of this Council, or 
Aſſembly, is not alike every where. For ln ſome 
laces the King himſelf though every where abſo- 
ate , may have appointed a Council, or Senate, 
without whoſe mo he will-not have his. de- 
;_ to be valid. Which Senate without doubt 
nll only have the Authority of Councellors, and 
though they may queſtion the Kings Grants or De- 
- ox or reject thoſe which they judg inconvent- 
ent, for the Common-wealth, yet they do not this 
WT inherent Right, but by a power granted 
them from the King himſelf. * Who would this way 
xrevent his decrecing any thing through haſt, im- 
Cadence, | or the perſwaſion of Flatterers that 
mght prove hurtful to his'State : to which may be 
relerred what Plutarch mentions in his Apothegms. 
'That the Egyptian Kings obſerve a 
Law, whereby they oblige their Judg- mote the 
*es by Oath, that if the King require Antiquity of 
an unjuſt. Sentence from. them, they, ofthis excel- 
refuſe him. And in the fame 1eat Law. 


place it is noted, that Antigone 3. writ 


tohis Cities, that if by his Letter he ſhould com- 
mand -anything contrary to his Laws, they ſhoulc 
not obey it, but ſhould think he failed thorough ig 
lorance or miſinformation ; and oftentimes impor- 

& tunate 


30.71But'a*K ingdom i tritely nope jw the Sub- 
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Mequitiy are eluded-/this way, whilſt the Prince 1 
5//77 © ſeems for quietneſs ſake content to 
Age bach 'grant what he knows will be 'madefÞ 
been often .in; void by this Sevate or Court of Parlia- ; 
den a: ment, yet when the Kin ing is reſolved}: 
(1 » thathis/ Will ſhall- hol 'good., and T 
looks upon the contrary Reaſons of this Parliament 
AS not weighty enough to convince him,” it cannot ok 
'then any longer contradict the Kids WA) for it 
not preſumed that the Xing b conſtituting ſuch 
Court" 'would irrevocably abdicate his Right « 
abſolute power. So that this Senare or Parliament 
hath indeed but a Derivative power from'the Xing 
to be limited as he' himſelf ſhall pleaſe; although 
perhaps he will not exert this power [but upon 
weighty conſiderations, nor does this Court make 
the power of the King leſs than abſolote ; /fince it 
only gives him occaſion to review hisown Acts, and 
as it--were- Appeals from himſelf, when-/ſurpriſed 
with;Paſſions Prejudices, or miſinformation to him- 
Telf-in-a more indifferent and conſiderate Temper. 
[The like-may be faid of the Aſſembly-of Eſtates, 
1f they meet only for this purpoſe that they ſhonld 
be the Fed greateſt Council, by whiatr the Re- 
queſt#hnd complaints of ' his People , vu often 
times' are: concealed in -his/ private Conncl , may 
come to the Kings ears; who is" then free to 
Enattwhat he thinks expedient, /7 d.Gro., L5,1.6.3.%, 


jets ax firſt conferred'it 6n the Kin 7 this con 
ditivn; that he ſhould aſſemble the : concer- 
ning ſome At, without whoſe. Bery this D 
cree-ſhould not be valid ©, yet it oughr to be' in the 
Kings powerto call, and diſſolve this Aſſembly,and 
== the buſineſs to be diſpatcht therein un- 
tes we{hould go about to ſer up an irregular Com 
mon-wealth 
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incel mon-v alth''and leave the King no more than 
npty Title, but if theſe ' States being ſo conveca- 


2 


(tO 
de ted, do of their own accord Propoſe thoſe 'things 
ia-F which they conceive conducing to the good and 
afery of the Kingdom ,-yet the Decrees or Acts 
1 conſtituted concerning them, take their force from 


he TOE paſſing them.' Yet ſuch an aſſembly of 
Eſtates do differ from Counſellors properly taken 
this," that although both'of them can only move 
me Xing by reaſori only, yet the Xing may very 
well reject the Reaſons of theſe latter,but not ot the 
ti former , neither ought the. King to think himſelf 
£6! ied, if theſe Eſtates do not conſent to ſome 
1f things of his propoſing. For as he promiſed at firſt 
to have always before: his Eyes the *good of the 

akeF Common-wealth , of which a great many choice 
men are ſed to Judg more certainly |than one. 

A King may moſt commonly blame his own impru- 
dence,” Paſſions, or ill Fortune, if the States hap- 
Mm to differ from him, from whence it likewiſe ap- 

| pzars, that their fear is vain, who think that by this 
Means, It is ©t the diſpoſal of the Eſtates, whether 
the Common-wealth ſhall be ſafe or not.” 'For it can 


\e-f fearcely be ſuppoſed, that the King ſhould be fo 


negligent, as to omit laying open to his Eſtates the 
neceſſities of the X ingdom, or that the Eſtates be- 


to ing fully- ſatisfied of them, will ever 'go about to 
-S. | betray their own ſafety. - But this is certain, ſince 


# thoſe who have conferred the limited power cannot 
bepreſumed either tointend to deſtroy or diſſolve 
| the Common-wealth ; or by their confederacy to 

order things ſo, that the end of all Common- 
FF wealths, cannot be obtained in it, therefore there 
onght to be that favourable interpretation . made 


ny of: thoſe "Conventions - that they really deſire 


the common ſafety, and would by no rs 
'3 t ') 


ac - 


£ +. Bs Kt 1248 eat o wats of Fate $48) ' 
"ae! : » . 
4:44 ESE | 17.4 
4" 8 # : 
> —— 
- a5 Fy 
” 4©&; © — b 
BEE. 2 , *%Y | l 
335 | ” | 
—— [ « hr ” » ” # 
" 4 | . R 
. | f o o ol 
| | ® Or? mn 
Fx +3V3 nd, 10” | : ww Y- os 3- + 
10 agreedto, they areftill to be ofed” to have 
(? 
: : P 


» " i 
4 Mfka CE . wa. - 
Ss $7 + Bo 


o » ” q 
PC 4 : R 
+. OA CR. 


JL +0 
tion of the Com- 


whereby the Conyulfion'or Diſſo 
mon-wealth mi 


| d hanr , | 
my happen, it would be moſt convenient, that 


judice the common ſafety, and publick 
Uy 


allair will allow of delay, it ſhould be pro. 
poſed in, the Aſſembly of Eſtates, but wht tb 
, cannot be done, it may be the Xings Duty dexte- 
| rouſly to correct .thoſe complaints that may break 
| out to the deſtruttion of the Common-wealth,which 
alſp is ,of the. the ſame force.inreſpect of publick 


PInt.in 


\ welt hich the , ſafety of the people 
| 


P 
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,andt ream Law commands ſome- 
Jang; |. i151; , t1mes ro ſilent. As eft . 
| for one day might. return wichout igno- 
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| "Coftinion-wealth, fo when in wephch urs oregoi 
te h, who ever hath fo fubj 
it of the Pritice,that he may do et 
; without puniſhment, as alſo make Laws, | 
| rence mi whom he veaſes & uſe the | 
Lag wer of all nth 00 to his. own 
_ fall theſe things by the mgheſt right, 
granted him the greateſt power w ich 
+628 de - pol ogpos But it is now to be, conſidered, 
'by what intention, or on what grounds men were 
moved to inſtitute Common-wea ths, from whence 
ir. isclear, that nobody is underſtood to have con- 
| ferred more power by his Will il ppor the Monarch 
thera reaſ6nable man __ g neceflary to that 
end : and that although ordering what may 
coniduce to this Dd in this or that occaſion, does 
not remain in thoſe. that have transferred theic 
, butin him on'whonithat power is transfer-, 


ed; therefore the ſi Ryler can compel the , 

jects to allchoſc'things which arereally condu- 
ſin Hof ger '6f tHe"Conmumonewealth , bur he 
_ougk 18: Not to go about to com ' them to thoſe 


'to the ofthe Com- - 
L009 Nature. And 


ithout doubt 
| ound: ding 


power. Let us 
Þ cor by which the ſame Au- 

iD $ De Cive." Cap, 6, 8." 17; endeavours to 
all limitation &f Sovetaign power is. 
3 ſole | ty vain, he fays that aſſembly . which pre- 
bs he xe Laws tothe future King, fouſt have had 
abſo Rte PO , either habitually,or vertually. If 
t 7 ; rentains conſtantly; or adjourns their 
x from Time to Time, to 2 certain day and* - 
power Will be perpervial, and fo the 
i __ RE ae power, but will Wi 
only 


: yk 
+ 
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only a bare. Magiſtrate, Whictr we grant $9+be 

ny if that 'Alſembly: by irs own*Right 
ayd Decres [. Gommnncalth, 
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